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THE 


PREFACE 


HIS Treatiſe is deſigned for 
the Infiruition of Officerr, , 
and the Information of pri- 
nate Perſons, whether Creditors, 
Debtors, Priſoners, &c. in the Law 
if Arreſts; and altho' the daily Ex- 
aÞerience of ſome Officers, makes 
\ Fhem tollerably acquainted with their 
Power and Duty, yet in this Trea- 
\\Fiſe they ma 722 a great Variety © 
N adjudged Caſes, which may im- 
1\Þrove their Knowledge, and thereby 
bun the Dangers they are two often 
ngpable ©" oy” — an 2 is 
«x Commonly the Step to Juſtice, it 
Ps _— that all People ſhould 
enoty for whas Cauſes, and by whom 
+ Fhey are to be made, in what Caſes 
puly by proper 1 and in what 
* 2 
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The PREFACE. 


- "by cammon Perſons commanded or 


ſons and Places are privileged ; how 
to raiſe a Hue and Cry, and how far 

a Hundred is: 2 ble for Rob- 
beries ; the Conſequences of oppoſing, 


rim andy inp if nou ans 
out of Priſon; the Treatment of 
Priſoners, and how-they may be dif 
charged; the Fees on Arreſts, &c. 


and what Bail is-requited in dif- 
ferent Cale es: * * ch, with 6 
feat 1 / ; 7 o 0 71 A* Me + 5, 2 
plainly and metbadically treated of, 
fo there needs no Apology for the 
Publication, as there has not been 


any Thing of the Kind tefore; the + 
Subject Matter is compiled from the], 


other Books of Authority. 
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INTRODUCTION. 


N Arreſt, (from arrefter, Fr. Derivation 
' toNop or ſtay) is the Taking, ut 8 

Attaching or Seiſing a Perſon 

Ir Thing, either by a publick Officer 
Execution of the Command of ſomem 

| or Miniſter of Juſtice, or by a 

26" ivate Perſon, according to the Com- 

Þand or Permiſſion of the Law: Or 


for: A 


5 | B it 


it is the Staying a Lees given b. 
a Court. ——— 


This is the general Definition of 2 
Arreſt; but the following Treatiſe | 
chiefly. limited to Aureſts of the Body 
which are either | in Cioil or Crimin 


Caſes, 
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Civil Cafes. 
G 
12 what Cauſes Perſons may, or may 
f not, be arrefied. 
2 O Perſ; be arreſted 


by any Procels iſſuing out 
of a ſuperior Court, un- 
hb. AW leſs the Cauſe of Action a- 
ounts to ten Pounds or upwards; nor 

7 Proceſs of an inferior Court, unleſs 
e Cauſe of Action amounts to forty 
illings or upwards ; but muſt be ſerved 
B 2 per- 


Nn BID nn ee 
_ perſonally with a Copy of the Proceſ 
- within the Juriſdiction of., the Cour 
Vet if the Cauſe of Action amounts ti 
10; Pounds or 40 Shillings, ; as aforeſa'd 
the Plaintiff muſt make and file, an Af 
davit thereof (which may be, {wor 
before any Judge lor Commiſſioner of th | 
Court, out of Which ſuch Proceſs ſhall | 
ſue; or elſe before the Officer who ſha 
*iffue the Proceſs; or his Deputy ;) and th 
Sum ſpecified in ſuth Affidavit muſt be ii 
dorſed on the Back of fuch Writ or Pr 
«ceſs, for which Sum the Sheriff, Sc. m 
take Buil, and for no more; But af ; 
Writ or Proceſs iſſue for. io Pounds 
upwards, and no Aſſidavit or Indorſmed 
js made, the Plaintiff muſt not; arre 
the Body of the Defendant, hut m 
proceed as before directed, het 
Cauſe of Action does not amauny, to 
Pounds, or 40 Shitlings, as eforelaid,. 
132 Geo. 1. c. 29. rontimen by » 5. Geo. 
2 27.1 03 DY Ae I? ane 14 
2. And where the Cayſe of Adi 


does not amount to 10 Pounds in a 


perior Court, nor to 40 Shillings in an i '+ 
ferior Court, no ſpecial Writ, nor Pt + 
ceſs ſpecially expreſſing the Cauſe + 
Action, muſt be iſſued ; and every 4 7: 


torney or Officer of ſuch Courts ſuf” - 
| forth or iſſuing any ſuch Proceſs, . 
10 Poul 


Kan, IJ. in Civil Caſes, 1 5 


2 Pounds to the Berfon* aggrieved. er * 
Gro. . K. 27. * D 0h wilt 3724 
3. And no Perſon is to pe atreſted 10 
Brix on penal Statutes nor inSlander, 
reſpafs, Battery, Wounding ur Impri- 
onment, unleſs by Order of Court, or 
arrant from a Judge of the Court out 
f which the Proceſs iſſued ; nor in Co- 
1 505 unleſs : for the Payment of Mo- 
— 6 Hf 9111 310134 215 10 - 2104 
An Attorney of the Common Pleas 
e an Action of Debt againſt ano- 
her, whereupon he wat arreſted in the 
N and when he came to London 
He Attorney eauſed him to be arreſted in 
ondon forxhe ſame Debt; and this was 
ew to the Court, and the Attorney 
alled; to whom Anderſan ſaid, „ If a 
Man be ſued here for a Debt, and after 
be arreſted in another Court for the 
ſame Debt, the Penalty is Fine and Im- 
priſonment ; and that is both the Law 
and Cuſtom of this Court. And ſo 
he Attorney was committed to the Fleet 
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Ok Arreſſs Part 1. 
CHAP. II. 


By chat Autor 5 8 are 10 


be made. | 


IN Civil Caſes Arreſts are by Virtue 
of ſome Proceſs, Precept 05 G. 
mandment of ſome Court. 
2. The King cannot command any one 
| by Word of Mouth to- be arreſted ;. but 
he. muſt do it * Writ, or Order of his 
Courts, according to Law. 2 inf. 186. 
. Peggy cer to whom the Pro- 
ceſs, £56. is directed, is not to diſpute the 
Authority of the Court, but muſt exe- 
cute it at his Perik ä 
4 Upon an Information in the Star- 
Chamber (M 3 Fac. 1.) by the Attor- 
ney General, againſt ſeveral Ser jeants at 
Mace, and others, for arreſting Iſabella, 
Counteſs of: Rutland,” by a Ca, ad ſatis» 
Jaciendum, upon a Judgment in Debt; 
it, was reſolved. for good Law (by Eger- 
ton Lord Chancellor, Pophaja, and Gaw- 
dy Chief Juſtices, Fleming Chief Baron, 
and by all the Court) that the Sheriff 
or his Officers by his Warrant, might 
execute the Writ, on the Body of 
Counteſs; and tho? it appeared in the 
Cap. that ſhe was a Counteſs (againſt 
whom 


_ — 


hap. II. in Civ Caſes, 
hom by Law no Capias in ſuch Caſe lies, 
? quod Ignorautia Furts nou excnſat;) yet 
raſmuch as in ſome Caſes (as of Con- 
empt, pc a Cap. doth lie againſt a 
ounteſs, or any Peer of the Realm, Oc.) 
herefore it was reſolved, that the Sheriff 
his Officers, or Miniſters, * got 
Fo examine the Judicial Act of the Court, 
dur ought to execute the Writ. Dalton 
beriff tog. And ſo it is held in Dyer $0. 
and 9 Cy. 68. 10 Cy. 0 and 76. 5. 


ot puniſhable for arreſting him; and al- 
Who the Juſtices afterwards amend their 
Froceſs, yet the Sheriff, Ce. ſhall be dif 

eee ee eee 

6. Vet this Difference is to be regard- 
d, that when the Court hath Juriſdiction 
of the Cauſe, and ſhall proceed inver/t 
dine, or erronebuſſy, the Officer or Mi- 


3 Iniſter of rhe Court is excuſable, ſo as no 
- WAction will lie againſt him: But where 
- Witte Court hath no Juriſdiction of the 
auſe, the Proceedings are coram non Fre" 
5 dice; and an Action will lie againſt the Of- 

| 


ficer, without any Regard of the Precept 
ot Proceſs ofthe Court; for it is not neceſ 
© ſary to obey him who is not Judge of the. 
t Court, no more than a mere Stranger; for 
n mm B 4 Fae 


5. And if a Court ſhall award a Pro- Arreſts 
eſs to the Sheriff, to atreſt àa Man with - without 
dut Cauſe, the Sheriff or his Officers are Quſe 


Mk Arreſts Part 1) 


M 2 2 un fin Fudice damm, mulliu 
eft moments.” Dalt. 106. J. nste- us i: 
Of Areſt 5. And if any Sheriff, or other Perſon 


| without having Authority to execute Wrigs, make i 
— any Warrant for the Summons of any 


Perſon, as upon any Writ or Suit, — 1 
the Arreſt or Attaching of any Perſon by 
his Body or Goods, to appear in any of 
the Courts at Ne minſter, or elſewhere, 
(not having before that the Original Writ | 
or Proceſs: warranting ttie ſame,) upon 
Complaint thereof to the Juſtices of Af. | 
ſiſe of the County, or to the Judges of 
the Court out of which the Proceſs iſſu- 
ed, not only the Party that made ſuch 
Warrant, but the Procurers thereof ſhall 
be ſent for by Attachments, or other- 
wiſe, as the Judges ſhall think good, and 
be examined upon their Oaths. And if 
the Offence be conſeſſed, or proved by 
Witneſſes, the Judges ſhall commit the 
Offenders tothe Gaol of rhe County, or 
Court where the ſame halt de examined, 
until they hare ſatisſied the party grieved 
not only the Sum of 10 Pounds but-al- 
ſa all fuch Coſts and Damages, as the 
Judges ſhall ſet down, that te Parti 
harh ſuſtained thereby; and 20 pounds a- 
piece for their Offonce ro the King: Sturt, 
43 . „„ Nut 


— 5 727 4A 


N 8. And 


Ehap:111, in Cibil Caſes. 9 
8. And by the Star. 6 Gen. 1. c. 21. no 
izh-Sheriff, Under- Sheriff, their Depu- 

s or Agents, ſhall make out any War- 
ke Wants; before chey have in their Cuſto- 
ny the Writs upon which fuch Warrants 
cor mow iſſue; on Forfeiture of 10 Pounds. 


by And every Warrant, to be made out up- 
of a any Wit out of the King's Bench, 
ce, Common! Pleas, or Exchequer, before 
rit Hudgment, to arreſt any Perſon, ſhall. 
on rave the ſime Day and Lear ſer down 
Tf. Ihereon as ſhall be ſer down on the Writ, 


Hader Forfeiture of 10 Pounds to be pad 


dy the Perſon» ho ſſull REY or _—_— 
chr bu — 4 Sc. ” 
Al £m dort 1 14 90) jc 14117 ev 
Te 1 10 - ; IE 50 
1 . -C H A . I. 
i 
y e ani are to be node. 
Je mme 
r PHE Sheriff is hoyrepes Officersheris. 
d, 1 for executing all Writs and Pro- 


eſs in Civil Cauſes, and to him they are 
o be directed; for he is the immediate 
Officer of the. King and all bis Courts. 
nd is ſworn to do his Office without 
any Favour, Dread or Corruption. But Coroner. 
t. In ſome-ſp:cial Caſes, where there is good 
auſe of Exception to or againſt the She: 
| 15 Writs or Proceſs muſt be awarded 
d B 5 to 


Of Arreſls Dart I. 


to the Cas who then ſtands in the 


Place of the Sheriff. As, 
2. 1ſt, Where it is alledged by either 
the Plaintiff or Defendant, that the 


the other Party doth not deny it, in ſuch | 


Caſes Proceſs muſt be directed to the Co- 
roners of the County, and muſt be exe- 


cured by them. Dalt. Ser. 99. 


3. 2dly, And where the Sheriff is Par- | 


ty to the Suit, the Proceſs muſt be di- 
rected to the Coroner. Kei lw. 96. b. But 
Dalton p. 97. obſerves, that there is much 


Contrariety in our Books herein; for 
ſome hold a Difference where the Sheriff 


is Flaintiff, and where Defendant ; for 
where he is Plaintiff, the Proceſs thall be 
directed to him againſt the Defendant, 
and he may ſerve it himſelf, except where 
he is named Sheriff in the Writ ; for 


there the Coraners muſt execute it; and 


the Writ to the Coroners in ſuch Caſes 

is, that the Sheriff ſe uon int romittat. 
4. Let in Cro. Car. 415. Donne v. Sme- 
thier and Leigh, upon a Writ of Error 
brought toreverſe a Fine, becauſe the Writ 
of Covenant was. directed to the Coro- 
ners, with this Clauſe in the End of the 
Writ, Q#za predictus Fob, Done Miles, 
of Vicecomes Comilatus Ceſtri, fiat exocu- 
tid 


Sheriff is Couſin, or otherwife of Kin- 4 
dred, or Tenant to the other Party, and 9 Ir 


1 
f 
\ 
31 
1 


I. bap. III. in Civil Caſes. 
1c 70 brevis præ dict. per Coronator ita quod 
icecomes non ſe intromittat, where the 
er Writ ought to have been directed to the 
e Phcriff, Sc. Not withſtanding the Coun- 
N- 1 i for the Plaintiff in Error laid, 1ſt, 
1d r hat if the Sheriff had been the ſole Par- 
:n y to the Pine, the Writ ovght to have 
o- een directed to bim, beeauſe it is but 
e- sommons; and the Sheriff may ſum- 
non himſelf. 2dly, That the Sheriff is 
r- Hot the ſole Party, but others are joined 
li- reich him, Sc. Let all the Court reſol- 
ut red, that it was not Error; for if the 
ch I rit be directed to the Sheriff, and he 


or s Party, it is doubted in the Books, if 


iff he Sheriff, as Plaintiff, may execute the 
or BWV ric himſelf; and as Defendant, may 
be We x<cute a Writ upon himſelf: And there- 
it, ore it were good, to avoid that Doubt, 
re No take a Writ directed to the Coroners, 
or Wis well where the Sheriff is Plaintiff as 
nd Defendant, upon Surmiſe thereof in 
es Chancery, at the Time of the Suing the 

Vrit. And it is the general Courſe to 
„e- NRward the Writ to the Coroners, to avoid 
or the Doubt of Delay; for if be be Plain- 
rit Wif and makes nor ſuch Surmiſe, the De- 
:0- Wendant peradventure will take Excepti- 
he nns in Abatement of the Writ; or if De- 
es, Pendant, he may plead in Abatement of 
cu. be Writ, and cauſe him to have a new 
tio Writ. | 5. 3dly, 


11 
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5. a And in ſome Caſes r the 
Sberiff makes Default in ſerving the Pro- 
«ceſs, it muſt be directed to word Coroners 
Dalton s Sheriff 8999. 
6. Athly, And an Attachmeas muſt be 
directed to the Coroners againſt the She. 
riff, for his Default in not ſerving or re 
turning the Proceſs, Sc. id. 
7. Sthly, And where Partiality is 
found in the Sheriff, the Proceſs ſhall be 
directed to the Coroners; and the Writ 
muſt be; that the Sheriff ſtall adv inter- 
eddie, Did. 
8. But if the Sheriff be dead -o or remo- 
6 or there be no Sheriff, the Procel; 
a moſt not be directed to the Coroners, 
dut muſt ſtay till another Sheriff is cho- 
ſen; ibid. for the Sheriff being the im- 
mediate Officer of the Court, Proceſſ 
+ muſt; not go to the Coroners bur: only in 
ſpecial Caſes, as above. 
9. Where the orivicial: Proceſti is once 
Grected to the Coroners, all the Reſidue 
of the Proceſs in that Suit muſt likewiſe 
de directed to the Coroners, altho' that 
Sheriff be removed, dead, acquitted, and 
| - another indifferent Sheriff be choſen, de- 
pending that Suit and Proceſs. - id. 
10. I Proceſs is directed to the Co- 
ronets, and there be four of them, by 
einen any two of them may wy 
g an 


A 
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Chip. III. in Cibil Cates. 


and execute, or return the Proceſs; for 
the plural Number is obſerved; but one 
of. 1— alone cannot execute or return 
ſuch Proceſs. And yet by 31 Aff. 20. 
Br. Officer az. the Return muſt be by all 
four. And Mr. Stamf. fol. 53. ſaith," that 
where Proceſs is awarded to the Coron- 
ners, all of them within the ſame Coun- 
ty ought to ſerve the ſame, otherwiſe it 
is not good; for they do this as a Mini- 
ſter, and not as a Judg ge, as they do in 
other Caſes. , And yet if three of 
the Coroners die, the fourth may exe- 
cure and return the Proceis, until more 
Coroners' be choſen. Co. Lit. 18 1. b. 
11. On an Information for à Riot 
committed in Chefter, it was ſuggeſted 


upon the Roll, that one of the Sheriffs 


vas a Defendant, upon which a Venire was 


directed to the other Sheriff; and that 
Jury having found them guilty, it was 


moved in Arreſt of Judgment, that the 
Venire ſhould have been awarded to the 
Coroner, becauſe both Sheriffs make but 


one Officer; or rather, that both Perſons 


make but one Sheriſſ; ſed non alloratur ; 
for tho one be challenged, the other may 
execute the Writ; but he does it in the 
Name of both; as where one arreſts a 


Man, or neglects to arreſt him, the Ar- 
ren or N eglect is the Act or Neglect of 


both. 


— ———_— 


Ok Arreſts Part J. 
both. The Coroners are not the proper 
Officers of the Court in any other Caſe, | 
but where the Sheriff is abſolutely impro- 8 


per; not where there is no Sheriff at all. 


If the Sheriff die, the Coroner cannot 


execute, c. In the Caſe of two Co- 


roners, if one be challenged, the other 
muſt act; and yet both make but one 
Officer. 80 in this Caſe, one Sheriff is 
challenged, ergo the other muſt act. 
I Salk. 152. 


WE OtherShe- 12. The Veuire ue in a Suit againſt ; 


ns. the Citizens of Jork was awarded to the 
Sheriff of the County, becauſe the Offi- | 
cers of the City where, Citizens. Dat- | 
ton 99. 
High-She- 13. For PORT WEE in the Unider-Sheriff, 
28: only. (viz. where he is of Kindred, Sc. to ei- 
ther Party) that being alled2ed, the Pro- 
ceſs muſt be directed to the High-She- 
riff, with this Clauſe, that the Under. be- 
riff ſpall not meddie. And ſo where che 
Sheriff is a Party. Ibid. 8 

14. But if both the Sheriff and Coro 
ners be found partial or faulty, the Pro- 
ceſs muſt be directed unto certain other 
Perſons to be choſen or named by the 
Court, who are called Eliſors, or Efli- | 
ſors, who muſt ſerve and execute the 

ſame. 


15. Alſo 


Chap. III. in Civil Cates. 15 


15. Alſo i in à Place exempt Out of e- Guardian 4 
very Coumty (as the Palace of Wefimin: « of the Pa- 
ter. is,) there the Writ muſt be directed lace. 
to the Guardian or Keeper of the Palace; 
for he is there the immediate Officer to 
tbe Court, and in Nature and Stead of 
the Sheriff. Dalton 1000. 
16. And ſometimes Proceſs muſt be Biſhop, 
directed to the Biſhop, Cc. as where the 
Defendant is named or returned to be 
Clerk, Non babens Laicum Feodum, there 
Ja Vemire facias Ciericum {hall go to the 
e Biſhop, and by Virtue thereof he ſhall 
ſequeſter the Benchi.e of ſuch Clerk, to 
, Wcompe! him to appear and an{wer ; and 
Wmuſt alſo warn his Perſon to keep his 


_—_——— 


ET ns rd Ce 2 


— + tit 
+ 
oo 


SUITES, N — 
— 1 


1 A. EE Af, CTR. A. 


E 
. 


F, Day, Sc. And if the Defendant cometh - 

;- Wot at this Day, a Difringas Epiſcopun 

>- ſhall go out to the Sheriff, to cauſe the 

-. Biſhop to make his Clerk to come in; 

nd thereupon may the Biſhop ſequeſtir 

je ll the Benefices of the Defendant, and 

hall anſwer to the King for the I- 

3» ues thereof, Sc. But if the Biſhop be F 

»- WH Party to the Suit, the Proceſs ſhall be 

er Nirected to the Metropolitan: And Sede 

12 Necante of the Metropolitan, the Proceſs: 

li- Miſt be directed Gardianc fpirituak Archi- 

ne %. bid. 

| 17. In Ca Caſes the Conſtable 8 Conftable 
jeutenant of the Tower mult receive tenant of 


fo Ou. | | and the Tower. 


Ok Arreſts Part]. 
and execute the King's Writs; as where | 
the Mayor and Sheriffs (of Landon be 1 
faulry. Dalton 101. 75 5 1 
uftices, 28.” And ſome Writs are -uirefted: to 4 
the Juſtices, as Writs of Error, Scl and 
| ſometimes ro the Lords of whom Lands | 
rod are holden, to Stewards,” Mayors, Bai- 
WF Sccwards, liffs, or other Officers of Manors, Cities, 
„„ Boroughs, or Towns, within which the 

| Lands do lie; as every Wrir which! con- 
cerns any Freehold- Tenand in ' London 
WF Mayorand ſhould be directed to the Mayor and Sme- 
WT Eberifs. riffs of London. But all other Writs at 
1 Common Law within the City ought to 
be directed to the Sheriff only. And 
ſometimes Writs muſt be een to the 
Parties themſelves. Li. 5 | 


C H A P. Iv. 
2 may 007 may. nor) be arrefted. 


1 ; 778 10 52 
"8 EERS of the! Realm or their! 
it Servants may not be arreſted, nei- 
ther may Members of Parliament or of 
Convocation, or their . Servants in the 
Time of Parliament or Convocation, 

in certain Days before and after; 
nor Ambaſſadors or their Servants; 
nor the King's Servants, without 
| Leave; nor the Lord Mayor of London; 

| nor 


hap-TV. in Cibil Caſes, 

or-thoſs Perſons whaſe Attendance is 

equiſite id any of the King's Courts ar 

Veſminſter, as the Judges and their ne- 

eſſary Servanfs, Cletks and Atrornies, 
.. But for further Particulars relaling 
=o privileged- Perſons, | or Perſons ex- 

i- MW&mpted from /Arreſts in Civil Matters, 

| — the following Seclions of this 

npter n man, ago 10 

2. 2. The herſon of be King is fo S "I 

hat no violent Hands may in any Caſe 

We laid upon him; neither may he be im- 

pleaded or ſued by Action; but where 

he King ſhall ſeiſe any Man's Land, or 

ake away his Goods (having no Rigbt 

dy his Laws to do ſoy): the: Subject for 

is Remedy muſt ſue unto his Sovereign 

by way of Petition only. uy de Præ- 

. 423 72, 13s © 

3. And the King by Writ of Protecti- 

dn might protect his Debtor from being 

ued or attached, until his Debt paid. 

1 1 27 K. 3. the other Credi- 

ors may have Actions againſt the King's 

Jedtor; and proceed to Judgment, but 

ot to Execution, unleſs they will pay 

be King's Debt, Sc. Cu. Lit. 131. 5. 

id. rat. 12 13 * 3. poſt. » 

In 28 Car. 2. B. R The King) 'Kiog's 

painſt »Morlzon, & c. Bailiffs, and Sum: Servants, 

jo a Meſſenger, the Court ö 

. that 
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that none of the King's Servants in Ordi- 
nary can de arreſted without Notice firſt ö 
given to my Lord Chamberlain, w ho iſ 
cannot privilege any perpetually, but 
in convenient Time muſt either remove 
ſuch, or make them pay their Debts, the 
Privilege being the King's, not the par- * 
ties; but if the Bailiffs without Notice 
doc arreſt any ſuch, the Meſſengers of my 
Lord Chamberlain cannot reſcue the Pri- 
ſoner by Letter, (the Arreſt being law- n. 
ful) nor his Warrant, but the Party is 
puniſhable for his Contempt; for no Man 
can know the King's Servant by his Face, 
but he muſt ſhe his Privilege upon the 
Arteſt: Alſo, 2. The Court conceived, 
the Warrant of my Lord Chamberlain to 
the Meſſenger, to take all Perſons that 
detain ſuch Priſoner, is a Reſcue, and 
againſt Law, and it ougbt only to be a- 
gainſt the Plaintiff that ſued, for the Bailiff: 
had the King's Writ for their Warrant 
to arreſt, and had no Notice before the 
Arreſt that he was the King's Servant; 
the Court ſpared Attachments and Re- 
turn of the Sheriff 'till this Matter be 
ſettled, but they were clear that the Law 
is as before; and the Party arreſted here 
was Sir George Hamilton, one of the Pri- 
vy Chamber. 2 Keb. a . 


| 5. The 


hap. IV. in Civil,Caſes. 5 


li. S. The King's Servant is not ſo privi- , 


t Meed from Arreſts, but that the Sheriff 

ho Wight to return his Writ, unleſs he ſnew- 

ut Ih his Privilede on the Arreſt, 1 Keb. 40. 

ve 6. Dixon had a Debt due to him from-King'sSer- 


oe ſt him, he took out Proceſs and outs 
ed him; and Kliegrew hearing of it 


Woſed the Plaintiff to be impriſoned; 


he illegrew,” a grand Officer of the King's vants. 


louſhold, and for that he could not ar- 


d Dixon obtained an Habeas Corpus 


ine Chief Juſtice in the Vacation, and 


Alias and Pluries; and upon Speech 
ich the King, the Chief Juſtice inform-. 
him in this Manner. (as the Chief Ja- 
ice reported in open Court,) viz. 7 gr. 
is: Servants. are free from Arreſts, add 
reſors be ſhould not be deprived of the 
it bout his Leave; but this Privilege 
xr the Advantage of the King, but not 
or his Servants, and therefore they may 
> ſued, ſo as he be not deprived of them, 
id ſo may be outlawed. But notwith- 
anding this Reſolution, Dixon was ar- 
ited again, and impriſoned, and now 
legrew moved for a Pluries Habeas Cor- 
„ and the Court granted a Habeas. Cor- 
„ but not a Pluries, becauſe none was 
amed be fore inopen Court, Raym. 152. 
7. In H. 16 17 Car. 2. B. R The Queen's 
urt diſcharged one Starkie, being com- Servants. 
mitted 


"| | | | Privilege 


 ofFeerage 


brings himſelf into Court. by Habeas 
Cerpus, and there pleads his Privilege 


dF the Writ, and prays to be delivered. 
To this the Plaintiff demurred, The main if 


"againſt others, did not give it againſt a 


Ok Arreſts Part 1, 


mitted * the Queen's Vice-Chamberlain | 
to à Meſſenger of hets, for arreſting ber 
Servant; and per Curfam ſuch have no 
Privilege more than a Servant of Queen 
Dowager, but only the King's Servants, | 
1. Keb. 842. . 

8. Mere arreſted the Ear! Rivers by | 
. Bill of Middteſex'in a Flea.of Debt, and | 
not being able to put in, ſufficient, Bail 
was committed to the Cuſtody of the 
Marſhal of the Marſhalſea; las Earl 


of Peerage,” and ſays, that he ou not 
to be atreſted, and demands Judgment 


1 err 


Queſtion the Earl's Counſel. inſiſted on 
was, whether by taking away the Houſe 
of Lords in Parliament, whereby, their if f 


Voice and Place in Parliament was gone, BY 1: 
the Privilege of his Peerage not to be 


arreſted for Debt, was alſo taken away? 
and he argued, that it was not; far be 
ſaid, that at the Common Law no C2ptas 
did hie againſt a Peer; and the Statute 
of Bdw. 3. which gave a Capias of Debt 


Peer. The Reaſons, he ſaid, why. 
Earl had the Privilege not to be ly 
_ are two: The 145 in reſpect of the 

Dignity 


Chap. IV. in Cſbil-Caſes, 


'" bpigmty of bis Perſon, being called; Cy- 

er „e bbmftaudo. Rege, (as ſome have 

0 ol thow! t:) and he is called by the King 

en oY Cnſangiinens noſter. Tbe ad js in reſpect 

ts. or Sufficiency-of his Eſtate in Lands to 
de ſ ſummoned by, and not by.reaſan of 

bis Place in Parliament; for they have 

1 W the Privilege not to be arreſted às well! 


in the Vacancy of Parliaments, as when 
the Parliament ſits; and the Privilege 
rl of Parliament is, that he ſhall not he 
© WF ſued ; but the Privilege of Peer- 
8e age is, that he ſhall not be arreſted 
in bis Perſon; and ſo they are diſ- 
at ting Privileges ;/ and by taking away 
0. the Lords Houſe, the former Priyilege 
inis taken away, but not the latter; and 
rp this Privilege (annexed to the Perſon) 
de not to be arreſted,” may belong to a Per- 
"BW fon that hath not the Privilege of Par- 
4 liament, as vnto Widows of Peers, which 
„odd not be arreſted, and yet had, no 
Place in Parliament; ſo that the exclu- 
ding them from the Parliament doth on- 
"WM 1y rake away their Privilege of Parlia- 
de ment, and not their Privilege. of Peerage: 
"and Nevif's Caſe is, that the Privilege 
"WW not; tobe arreſted: belongs to them, in 
\" WH Refpect of the Dignity of their Perſons. 
be Re. Sahp's Caſe, And it has been a 
Queſtion, whether Comes be ſo called d 

TW womitanas rege, or in reſpect of the Coun- 
RL; ties 


conceive the latter Derivation is the truer; 


fo. 93. And an Earl ſhall be amerced 


land; but otherwiſe it was of a Bi. 
ſhop that had a Biſhoprick out of Eng- 


ſumption that they have Freeholds; and 


Failer of Right than there was before, 


Dk Arreſts Part]. 
ties whereof they were Earls? Andi 


and then Taking away theKing rakes not 
away their Privilege, for the Countie 
remain. 2dly, Earls have by Intendment 
ſufficient Freehold, to enforce them to 
come in and anſwer at this Day; and 
therefore arenot to be arreſted ; and Im- 
priſonment of a Man's Perſon for Debt 
was but a Supplement, to make him an- 
ſwer where he hadnot ſufficient Freehold, 
which we cannot intend here. Nat. Brev. 


higher than another Man, in Regard of 
the Preſumption of his Freehold ; and 
Earls are called Majores Barones in this 
Reſpect, E. 4. Nevis Caſe; and the 
Widow of an Earl had the Privilege 
not to be arreſted, for the two very Rea- 
ſons, that her Husband had it; ſo was 
it of a Biſhop, Abbot and Prior of Eng- 


land. And the Statute that takes away 
the Kingly Office, doth not take away 
their Names, and Dignities, nor the Pre- 


therefore they are not to be arreſted; 
and there will be ſince the Act no more 


and fo pray'd the Writ might be abated. 
„ | Roll 


NC. J. anſwered, Your Client ought 
> have prayed the Writ might have aba» 
ed, before he was. turned over to the 


% 


hap.1V. in Civil Caſes, 


arſhal of this Court, for then he was 
Middleſex, where he was arreſted ; 


jut now it is too late, for he is in Cuſto- 
ia Mareſcalli, and any Body that hath 


ny Cauſe of Action may declare again 


jim. Ferman J. ſaid, that the Writ is - 
ow determined, which you pray to have 


dated; ſo your Prayer is to no Purpoſe. 


No C. J. ſaid, that the Dignity of the 
derſon of an Earl may relate to him as 
e is Peer of the Parliament, and the o- 
her Preſumption that be hath ſufficient 


rechold may alſo fail; but it does not 
ppear. here by Averment, that he hath 


zot Freehold, therefore it may be a 
Dueſtion, Whether there ſhall be in- 
ended a Failer of Juſtice for Want of a 


rechold, if the Party ſhould not have 


een arreſted ; and he agreed, that an 


zarl, as a Peer of Parliament, had a dou- 


le Privilege; one of his Perſon, being 
ree from Arreſts; the other of his E- 


ate, to be free from Suits. - And he 
aid, if it had appeared by the Averment, 
bat the Party had Freehold, it had been 


ood without Doubt to free him from Ar- 


eſts. Ferman J. ſaid, he is now in Cu- 


alia, and the Declaration againſt him is 


good 


. — — <a <q 
_ * 
my 


| Privilege 
of the 


834.3 Lords. 
{ ? 
N | 

1M , 
1 
"Ma 1 
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, : 

\ Perſons. 
1 . 
1 


good; * now it is too late to — J 
Privilege. Nicholas in all Points w. 


fore it is ſurely too late to ſpeak in Abate 
ment of the Writ. 


WY Houſe of 


Order of the Houſe, unleſs for 'Freaſoi 
ty for the Peace. Per Ord. 18. 


ot Arreſts 


againſt the Privilege. Roll I J. What 
ſay you to them that have — 1 
on the Bye againſt the Earl? for certai 
ly they are good, whether he be right 
committed or not, for they are not te 
examine- his Commitment ; and there 


E 
1 
XC 


222. 

9. The Privilege of the Houſe of 
Lords is, that. no Lord of Parliament 
ſitting the Parliament, or within the uſ; 
al Times of Privilege hall be impri 
ſoned or reſtrained — Sentence o 


or Felony, or for refuſing to give Securi 
Apr. 1626. 
10. And their Goods taken in. Execuf 
tion are to be delivered as well as thei 
Perſons. Ib. 8 May 1628. 
11. And all their menial Servants an- 


thoſe of their Family, and alſo thoſe e 0 
ployed neceſſarily and properly abouf , e 
their Eſtates as well as their Perſons, ae I 
privileged. This Freedom begins frouſf umi 
the Date of the Writ of Summons in th a 
Begin ning of every Parliament, and con 


tinues.20 Days before and after every Sel 
ſion. Ji d. 28 * 1624. 


5 1 


12. By Stat. 1 — 1. C. 13, If any Privilege 
xrſor being arreſted in Execution, and of Parlu- 
Privilege of either Houſe of Parlia- ment. 
ent ſet at Liberty, the Party at whoſe 

it ſuch Execution was purſued, his 
xecators or Adminiſtrators, after the 
rivilege of that Seſſion of Parliament, 
which ſuch Privilege ſhall be granted, 

all ceaſe, may ſue forth a new Writ of 
xecution, as if no ſuch former Execution 

ad been ſerved. And no Sheriff or Officer, 
om whoſe Cuſtody ſuch Perion arreſted 

all be delivered by Privilege, ſhall be 
arged for delivering ou of Execution 

y ſuch Per ſon by Privilege of Parlia- 
zent ſet at Liberty. But this Act ſhall 
urifor:diminiſh any Puniſhment, to be by 
enſure in 2 — inflicted upon any 

cul hes which ſhalk make or procure ſuch 


13. By Stat. 12 & 13 Will. 3. . 6. 3: Frivilege 
andy" Perſon- may proſecute any Suit in ws * 
of his Majeſty's Courts at He min- Sang 
or in Chancery, or Exchequer, or ment. 
Dutchy Court, or in — of 
ronfomiralty,- and in all Cauſes matrimo- 
and teſtamentary in the Court of 
con — the Prerogati ve Courts of Cau- 
hat ary and Jork, and the Delegates, 

din all Courts of Appeal, againſt any 

rd of Parliament, or any of the 


. BN C Knights, 
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Knights, Citizens and Burgeſſes, of th. 
Houſe of Commons, or their Servants 1 
or any other Perſon intitled to Privileg 
of Parliament, at any Time immediate 
after the Diſſolution or Prorogation « 5 
Parliament, until a new Parliament ſhall 
meet, or the ſame be reaſſembled, an p 
immediately after any Adjournment off... 
both Houſes for above 14. ays, unt. ; 
both Houſes, (ball . meet; and the {ai 
Courts may after, ſuch Difſolucion, . Pro hn 
rogation,, or Adjourment, proceed to giga! 
Judgment and to make final Decrees an ie 
Sentences, apd award, Execution thereſara 
upon; any Privilege of Parliament nor 
withſtanding; provided that this Act hal.;,: 
not ſubject the Perſon, of any of thirt 
Knights, Citizens, and Burgeſſes, or ani er 
other Perſon. intitled to Privilege of. Parf;:.. 
liament, to be arreſted during the Tim ige. 
of Privilege ;.. nevertheleſs — Perſoſ che 
having Caulc of Action or Complaint a d t 
gainſt any Peer, ſuch Perſon, after an) uſua 
Diſſolution, Prorogation, or Ad jouruſ . 
ment, as aforeſaid, or before any Seſfionlll@e ; 
of Parliament, may have ſuch Proceſs ouſd for 
of his Majeſty's Court of King's Bench por x 
Common, Pleas and Exchequer, again... 
ſuch, Peer, as he might have had out ol 
Time and Privilege; and if any Per ſogpeer: 
haye Cauſe of Action againſt 1 of ry of © 
| £20087 +88 A ights 1 


— 


iahts, Citizens, or Burgeſſes, or any 
f 155 Perſons intitled ü ee of 
tament, after any Diſſolution, Pro- 
Medion, or fuch Adjournment; &c. ſuch 
rſon may proſecute ſuch Knight, Ci- 
zen of Burgefs, or other Perſon intitled 
Privilege, in his Ma eſty's Courts of 
ng*s Bench, Common Pleas, or Exche- 
er; by Summons and Diftreſs infinite, 
y original Bilt and Summons, At- 
ment and Diſtreſs infinite, which the 
d teſpective Courts ate impowered to 
e until they enter a Common Ap- 
arance, or file Common Bail; and any 
ron,” having Cauſe of Suit or Com- 
aint, may, in the Times aforeſaid, ex- 
ic a Biff or Complaint againſt any 
Wer, or againſt any of the faid Knights, 
t'zens,” and Burgeſſes, or other Perſon 
ided to Privilege, in the Chancery, 
chequer ot Dutchy Court, and pro- 
chereupon by Letter or S pena, 
ofual, 3nd upon leaving a Copy of the 
wich the Defendant, or at his laſt 
ace of Abode, may proceed thereon; 
Wd for Want of Appearance or Anſwer, 
Cc for Non-performance of any Order or 
Wcree, may fequeſter the Eſtate of the 
ty, as is uſed when the Defendant is 
Peer; bur ſhall nor arreſt the Body of 
US; of the ſaid Knights, Citizens, and 
| : C 2 Bur- 


Ok Arreſts Part] 
Nurgeſſes, or other privileged Perſoſ 
during the Continuance of Frivilege > 
Parliament. And where any Plain 
ſhall by Reaſon of Privilege of Parliſ 
ment de ſtayed: from | proſecuting an 
Suit commenced, ſuch Plaintiff ſhail n 
be barred by any Statute of Limitatic 
or non- ſuited, diſmiſſed, or bis Suit d 
continued for Want of Proſecution, t 
| mall upon the Riſing of the Parliament 
King's at Liberty to proceed. And no Suit 
2 or ꝑroceeding in Law or Equity againſt t 
* King's original and immediate Debtor 
the Recovery of any Debt originally a 
immediately due unto his Majeſty, or 
gainſt any Perſon liable to render 
count unto his Majeſty for any Part 
his Revenues, or other original or 
mediate Duty, or the Execution of 
ſuch Proceſs, ſnhall be impeached or « 
layed” by Privilege of Parliament; 
ſo that the Perſon of ſuch Debtor or 
countant, being a Peer, ſhall not be 
ble to be arreſted; or being a Memt 
of the Houſe of Commons, ſhall - 
ing the Continuance of Privilege 
arreſted by any ſuch Proceedings. 
14. And by Star. 2 3 Ame, c. 
any Suit may be commenced and pro 
euted in any of his Majeſty's Courts 
Meſt minſter, againſt any Officer or 7 the 


tap. IV. in Civil Caſes, 
imployed in the Revenue, or any o- 
er Ferſon of publick Truſt, for anv 

aacmeanor or Breach of Truſt rela- 
g to ſuch Office of Truſt, or any Penal- 
impoſed by Law to inforce the due 
xecution' hereof ; and no ſuch Suit or 
zecution thereon, alzho* ſuch Officer be 
Peer, or of the Houſe of Commons, 
other wiſe intitled to Privilege of 
arliament, Wall be ſtaid by Privilege. 
ut nothing in this Act ſhall ſubject the 
xrſon of ſuch Officer, being a Peer, to 
arreſted; nor ſubject the Perſon of 
ch Officer, being of the Honſe of Com- 
ons, to be arr during the Time of 
rivilege; and againſt ſuch Perſon, 


on 


t Neing of the Houſe of Commons, ſhall 
ie iſſved Summons and Diſtreſs infinite, 
r original Bill, Summons, Attachment 
r Diſtreſs infinite, which the reſpec- 


ve Courts are impowered to iſſue, until 
15. And by Krat. 11 Geo. 2. c. 24. any 
erſon may commence and —— in 
reat Britain or Ireland, any Suit in 
Wy Court of Record or of Equity, 
of Admiralty, and in Cauſes ma- 
imonial and teſtamentary, in any 
ourt having Cogniſance, againſt any 
res Feer of Great Britain, or againſt any 
r F the Knights, On and Burgeſſes, 
| 3 of 
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of the 1 of Commons of Great Brill 


tain, or againſt theif inenial or other Senf | 
vants, or any other Perſon intitled-to th ü 
1 
1 
| 


Privilege of rhe Parhament of © Great 
Britain, immediately after the Diſſoluſ 
tion or Prorogation of any Parlid men 
until a new Parliament ſhall meet, A 
the ſame be re- aſſembled, and immediate 
ly after the Adjournment gf both Houſe 
for above 14 Days, un oth. Houſe 
ſhall re-afſemble. This Act ſhall nd 
ſubject any Perſon intitled to Privileg 
of Parliament, to be arreſted during thi 
Time of Privilege; © nevertheleſs it-thal 
be lawful for any of the Courts of © rh 
Great Seſſions in Watts, Courts of Seffic 
in the Counties Palatine of Chefter, Lani, 
fer and Durbam, Courts of King's Benc 
Common Pleas,” and Exchequer, in '/r 
Tang, after any Diſſolution, Prorogatio 
or ſuch Ad jourment, or before any Seſſic 
of Parliament, or Meeting of both Ho 
ſes, to uſe ſuch Proceedings, and to iſſu 
the re Proceſs — any facts Poe 


ech, ned Pleas, aha Exchegs 
"In England are by 12 & 43 W. 3. 


— to uſe; and it ſhall be 1 
o 


hap. IV. in Civil Caſes, 

or. the Chancery of Ireland, and the 
ourt of Equity in the Exchequer there, 
o uſe ſuch Proceedings, and to iſſue the 
Nixe Proceſs, againſt the Perſons. afore- 
aid, as the Chancery of Great Britain 
ad the Exchequer in England are by the 
aid Act impowered to ule ; and ſhall be 
Wawful for any of the other Courts before 
eſcribed, (the Proceſs whereof is not par- 
ccularly directed by the ſaid Act, or by 


pation, or ſuch Adjournment as aforeſaid, 
or before. any Sefton of Parliament, or 
Meeting of both Houſes, to iſſue like 


the ſaid Knights, Citizens, or Burgeſſes, 
or other Perſons intitled to the Privelege 
of Parliament, as ſuch Courts may now 


awfully, iſſue againſt Perſons not liable 
to be arreſted. And where any Plaintiff 


ed from proſecuting any Suit commenced, 


Limitation, or nonſuited, diſmiſſed, nor 
his Suit diſcontinued for Want of Proſe- 


ment may proceed to Judgment and Exe- 
cution. And no Proceedings in Law or 
Equity againſt the King's original and 


bebt originally and immediately due to 
0 1 his 


his Act,) after any Diſſolution, Proro- © 


WP coceſs againſt any ſuch Peer, or any of 


by: Privilege of Parliament ſhall be ſtay- 
Wie ſhall not be barred. by any Statute of 


cution, but at the Riſing of the Parlia- 


immediate Debtor, for recovering any | 
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his Majeſty, or againſt any Perſon liable 
to render an Aceount for any Part of 
the Revenues, or other original and im. 
mediate Duty, ſhall be ſtaid in any Coun 
in Great Britain or Ireland by Privilegelf 
of the Farliament of Great Britain; yell 
ſo that the Perſon of fuch Debtor or Ac. 
countant, bcing.a Pecr of Great Britain | 
| thal] not be liable to be arreſted upon 
ſuch Suit, or being a Member of the 
Houſe of Commons of Great Britain 
ſhall not, during the Continuance of th 
Privilege, be arreſted . upon any ſuch 
Proceedings. | 

16. A Member of Parliament i is privi 
leged, as well in his Lands aud Goods, 
as in his Perſon; By Roll C. IJ. Mic. 24 
Car. B. R. in Lord Mobune s Ca e, 2 Lu. 
lys Reg. 370. 

17. If a Member of Parliament be 
outlawed, and a Capias Itlagatum iſſu- 
ed againft him, and dehvered to the She- 
rift, he may ſafely arreſt him thereupon; 
for this Writ i is, quod non omittas propter 
aliquam libertatem, ſo that the Party out · 
lawed cannot be diſcharged thereof by 
any Liberty or Privilege; for he which 
is out of the Protection of the Law, can- 
not have the Privilege of the Law. Per 
Anderſon and Periam Juſtices. H. 31 Blia 


18. Ne- 


ily. mn Ctbil Caſes. 33 


13. Neceſſary Officers, which attend Officers of 
e Parliament, as Serjeant at Arms, Parlia- 
e Porter at the Door, Clerks, and the went. 
ke, ſhall not be arreſted for Debt or 

he like, during their Attendance. 
{uthor. des Courts, fo. 11. But * Par- 
ament gives no Privilege tempore vaca- 
nl yonis, ſed ſedente Curia. 2 E. 4. fo. 8. 
ro. Tit. Priv. 56. 

19. All Protections ani written Cer- Protecti- 
Wificates of the Members of the Houſe of on by 
ommons were declared void in Law, Members. 
nd none to be granted for the future; 
nd if any ſhall be granted by any Mem- 
der, he is to make Satisfaction to the 
Party injured, and be liable to the Cen- 
ure of the Houſe. Per Ord. 30 Fan. 
11.718. | 
20, Clergymen called to the Convo- 
ation, Oc. and their Servants, ſhall have 
he Privileges eundo, morando, & redeun- 
lo which the Peers and Commons of the 
Realm in Parliament have. Stat. 8 H. 6. 


© 
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teri. 1. Finch 140. 
ut · 21. Perſons of Holy Church, whilft 
byWhey attend Divine Service in Churches, 


urch-yards, and other Places dedica- 
ed to God, ſhall not be arreſted by Royal 
nhority, or Commandment of tem 
Lords, in Offence of this Liberty of 
Holy Church, upon grievous Forfeiture, 
GI ſo 


ſo as Collaſon hes not found ; in.the lach 
Perſons of Haly Church. Ha, 1 Rich. a 
6. 13. 12 a 
223. Add if any ſhall arreſt any perl 
of Holy Church in Churches or Church 
yards, againſt theLiberty of Holy Church 
and thereof be convict, he ſhall have Inf 
priſonment, and be ranſomed at th 
King's Will, and make Gree to the Pal 
ties; provided that the People of Ha 
Church ſhall not hold them within thi 

Churches or Sanctuaries by Collyſioq 

Kat. 1 Ric. 2. c. 158. 

23. By Stat. ) Ame: 6. 12. all Prol 
ceſs, whereby, the Perſon of any Amball 
ſador, or Publick Miniſter. of any Foreig 
Prince or State, or the domeſtick Ser 
vants of any ſuch Ambaſſador, Cc. m 
be arreſted, or his Goods diſtained, 0 
be adjudged void. And the perſons { 
ing forth ſuch, Proceſs, their Attornies an 

Solicitors, and other Officers executi 
the ſame, being convicted thereof by ti 
Confeſſion of the Party, or by the Oa 
of one Witneſs, before the Lord Cha 
cellor, and the Chief Juſtices or any ti 
of them, ſhall be deemed Violaters oft 
Laws of Nations; and ſhall ſuffer ſuc 
Penalties and corporal N 
they, or any of them ſhall judge fit. B 
no Merchant or Trader, within the L 

| ſcriptic 
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Wcription of any of the Statutes of Bank- 
Maopts, putting himſelf into the Service of 
ny Ambaſſador, Sc. ſhall have any Be- 
et by chis Act. And no Perſon ſhall 
bal | priicovded againſt, as baving arreſted 
che Servant of an Ambaſſador, Cc. un- 
wess the Name of ſuch Servant be firſt re 
h iſtred in the Secretary's Office, and 
1 Fanſmitted to the Sheriffs of London 
nd Middleſex, who muſt hang it up in 
tome publick Place in their Office. 
o 24. In Tin. 10 G. 1. Croſſe v. Talbot, Ante. 1 
Motion to ſet aſide an Arreſt, and to, * 
acate a Bail- Bond given by the Plaintiff, 
ho was a Domeſtick of the Duke of 
ein, reſident here, he having been 
piſtred, &c. purſuant to Stat.) Anne, 
ranted. Mo. Ca. 288, 
25. All Perſons whoſe Artonidavee is Ofen of 
eceſſary in any of the King's Courts 
t Weſtminſter, are privileged from Ar- 
ſt; as the Judges, their neceſſary Ser- 
ants, | ; (iq Miniſters of the Courts. 
mp. 11. 
26. But if one that is a privileged 
ſerſon in one Court do ſue another that 
a privileged Perſon in another Court, 
ethat is ſued ſhall not have his Privi- 
ge allowed. 2 Lilly's Abr 368. 
27. A Clerk of the Court ought not Clerk of a 
de arreſted for any Thing which is not Court. 
cri- 
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eriminal; becaufe he is ſuppoſed to 


always preſent in Court, and muſt anſug 
the Plaintiff there; and therefore he thi 


does arreſt him is puniſhable: by tt 


which the Law warrants not. 1 Lil; 


Reg: 9 


4 
28. An Attorney is privileged ſo lor 


as he is an Attorney upon Record, alths 


he does not practice. Lutw. 1667. . 
not their Servants. 

29. Where an Attorney is ſued as Ex 
cutor or Adminiſtrator, he ſhall not | 
allowed his Privilege; nor in a joi 
Action, with another not privileget 


tho' if an Action may be ſerved, f 


Want of Privilege in one ſhall not ta 


away the Privilege of the other. 1 K 


2, 245. 2 Nelſ. Abr. 1295. 
30. Paſ. 20 Car. 2. B. R. How again 


Woolley. Powis prayed a Siperſegeas 
a Latitat, whereby the Defendant ' 


taken; and becauſe he could not put 
Bai! to the Action which was laid 
$ooo J. he ſuggeſted he was an Attorn 
of this Court, and claimed his Privile 
to be ſued by Bill; and per Ctriam 
was diſcharged, and a Super ſedeas awat 
ed without coming hither by Habeas C 
pus out of the Country. 2 Keb. 338. 


31. 1 


Sburt W ag Cw, 1. B N., Hind ther | 
fore ſuch Arreſt is accounted vexatiou 


Chap. IV. in Civil Caſe. | 37 
31. The Wife of an Attorney, if ſhe Attorney's 
be arreſted; ought not to claim the Pri- Wife. | 


vilege of the Court, not to put in Bail 
to the Action, as her Husband may, if 


he be arreſted; but her Husband muſt 
put in Bail for her, and for Want there- 
of ſhe is to be committed to Prifon. Tr. 
1650. June 25. B. S. 2 Lilh's Reg. 371. 
32. Privilege ſhall not be allowed to 
a Man where his Wife is joined in the 
Action with him. Noy 68. | | 
33. Privilege has been allowed for a Cuſtos Bre 
Clerk in the Office of Cos Brevium, Yum. 
and a Writ of Privilege ſigned by the 
Judges of C. B. Cro. Car. 8. 
34. A Filazer's Clerk did claim his Pri- Filazer's 
vilege, but was denied it. Mic. 23 Car. Clerk. 
For tho” the Maſter may be privileged, 
yet the Court takes no Notice of the Ser- 
vant, for he hath no neceſſary Depend- 
ance on the Court. 2 Lilly's Abr. 369. . 
35. Mic. 30 Blix. in C B. Povy, an At- Warden q 
torney of the King's Bench, brought an dhe Fleet.) 
Action of 'Treſpaſs there againſt the 
Warden of the Fleet, who came into the 
Common Pleas and demanded. the Ad- 
vice of the Court, becauſe he is an Of- 
ficer of this Court; and therefore ought 
not to be impleaded elſewhere : But it 
was ſaid by the Court, that becauſe the 
Plaintiff has his Privilege in the King's 
Bench 
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Bench as well as the Defendant has here, | 

this Equality of Privilege ſhall render the h 

Parties at Liberty, and he ſhall have the p 

Benefit of the Privilege who firſt begins a 

Suit; and ſo the Warden of the Fleet was a 

adviſed to anſwer. 2 Leon. 41. WH a; 

ny Deputy 36 In Debt upon an Eſcape brought by cl 
| 1 Fob: Guy, an Attorney of C B. by an A 
Attachment of Privilege againſt Sir Geo. le, 
Reynell, Knight, Deputy Marſhal of the to 

Priſon of B. R. who pleads his Privilege ¶ be 


to be ſued in the King's Bench; to Pe 

which the Plaintiff demurred; and upon 
Argument of both Parties it was adjudg- E 
ed, that the Defendant ſhould not have 5% 
his Privilege, becauſe the Plaintiff was an ¶ ſhe 
Attorney, and ought to have his Privi- | 
lege in-C. B. and the Suit ſhould not be 
ſtaid becauſe of the Privilege of the De- 
fendant in another Court. Trin. 7 Fac. 

1609. CB. 2 Brownl. 266, 267, 

[| Privileges 3). In the Exchequer there are three 
ir the Ex- Sorts of Perſons that are privileged, 5. 
chequer. Debtors of the'King, Accountants, and 
5 Officers; againſt the firſt of theſe Per- 
ſons any Man who has a Privilege in an- 
other Court, as an Officer or Attorney 
thereof, ſhall have his Privilege: But if 
an Accountant begin his Suit here, he 
hath in ſuch Caſe a ſpecial Privilege, and 
no other Privilege ſhall be allowed againſt 
him, 
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him, becauſe of his Attendance to paſs 
his Account, in which the King hath a 


a Suit here, no Privilege ſhall prevail 
againſt him: Tho' where the Account. is 


Accountant. hath only the general Privi- 
lege as Debtor; and the like of a Servant 
to an Officer or Miniſter of the Court, 
be has no Privilege againſt a privileged 
Perſon elſewhere. Hardy. 267, 507. 


Exchequer. was ſued in B. R. and Baron 


ſhewed his Book of Accounts to the 


for him, and that the Suit here in this 
Court might be ſtaid. Zelverton, Juſtice, 
asked Man the Secondary, what the Courſe 
of the Court was in ſuch Caſe, and how 
the Precedents were, and whether the 
Court hath uſed in ſuch Caſes to grant 
the Privilege, upon ſuch a bare Aver- 
ment of the Baron only; or upon Plea- 
ding of this, and Prayer of the ſame by 
if be Party? Man anſwered, that by all 
1e Frecedents, upon the Prayer and Aver- 
1d nent of the Baron only, and without any 
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do 


particular Concern; and it is the fame in 
an Officer of the Court who commences 


cloſed and reduced to a Debt, there the 


38. An Accountant to the King in the Account- 
ant in the 


Hut bertan came into the Court, and quer. 


King, and affirms this to be ſo in Court, 
and ſo prayed the Privilege of the Court 


& lea by the Party, the Court hath uſed 


PI —— — — —— — - 


Ok Arreſts Part J. 
to grant the Privilege; and ſo the ſame 
was granted in this Caſe, by Rule of 
Court, without any Plea or Prayer of 
the Party, But Miiliam's Juſtice was 
againſt it. 2 Bulft. 36. M. ro ac. 
Tord Ma- 39. The Lord Mayor of the City of 
vor of London'is privilegea from all Actions du- 
9 ring his Mayoralty, in regard of his Of. 
fice, except it be for Felony or Treaſon, 
or Actions which concern-Freehold; this 
is that he may not be hindred in the Go- 
vernment of the City, which being the 
Metropolis of the Nation is of higher 
Concernment in reſpect of the Publick, 
than any Man's particular Intereſt. Paſ 
1 24 Car. B. R. 2Lilly's Reg. 30. 
Warder of 40. Paſ. 21 Car. 2. B. R. ' The Kin 
1 che Tower. againſt Frampton. On a Habeas Corpus di- 
i rected to Wickham a Meſſenger of the 
Lord Chamberlain, who arreſted one 
Chard who was a Warder of the Tower, 
_ without Leave of my Lord Chamberlain; 
Jones now prayed to be diſcharged, or 
at leaſt bailed, ſuch Perfons having no 
Privilege; which the Court agreed; for 
this is the King's Privilege, not his Ser- 
vants, and extends only to his menia 
Servants; and a Warder of the Tower 
is not ſuch; and the Defendant having 
petitioned my Lord Chamberlain for De- 
livery, the Court ordered him to attend 
again 
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in until to-morrow, and gave Leave 
to amend the Return, but would not 


e 


harged. 2 Keb. 485. 


Bankrupt ſhall be free from Arreſts in 
oming to ſurrender to the Commiſſio- 


lowed to finiſu his Examination, pro- 
ided ſuch Bankrupt was not in Cuſtody 


uch Bankrupt hall be arreſted for Debt, 
dr on any Eſcapes Warrant, coming to 
urrender, or after his Surrender, within 
he Time before mentioned; then on 
producing 


the Summons or Notice under 
he Hands of the Commiſſioners or A{- 


hereof, he ſhall be di 
aſe any Officer ſhall detain ſuch Bank- 
be, ſuch Officer ſhall forfeit to ſuch 
rupt for his own Uſe 5 1. — 
Day — he mall detain him. And in 
ny Commiſſion of Bankruptcy ſhall if- 
ue againſt any Perſon who ſhall have 
» diſcharged by Virtue of this Act, 


ver r all have compounded with his Cre- 
ing {Witors, or delivered to them his Effects, 
De- ad been releaſed by them, or been diſ- 


— by any Act 75 Inſolvency, 1 
the 


an} 


have the Prifoner arreſted at — 


41. By Stat. 5 Geo. 2. F. . 30. Every Baakraps. 


rs, and from actual Surrender for 42 
Days, or ſuch further Time as ſhall — 


t the Time of Surrender; and in Caſe 


gnees,, and giving the Officer a Copy 
and in 


| 


| 
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42 


Oreditots (the Tools of Trade, neceſſary 


than for ſome criminal Matter) unle 


dum of which Oath ſhall: be marked e 


the Body only of ſuch Perſon ſhall be fre. 
from Arreſt and Impriſonment; but the 


* 


future Eſtate ſhall remain liable to hi 


Houſnold- Goods, and neceſſary Wear. 
ing- Apparel of ſuch Bankrupt and hi 
Wife and Children excepted) unleſs the 
Eſtate of ſuch Perſon ſhall produce clear 
15 Shilliags in the Pune + i 
42. By Stat. 1 Geo. 2. K. 2. ci 14. m0 
Perſon who ſhall liſt himſelf to ſerve on] 
Board any of his Majeſty's Ships of War 
ſhall be liable to be taken out of the Sey; 
vice: by any Proreſs or Execution Cothalln; 


for a real Mebt, or other juſt Cauſe off 

Aclion; and unle ſs before the Taking | 
out fuch Proceſs or Execution, the Plain 
tiff or ſome other in his Behalf make Ah. 
fidavit before a Judge of the Court, ou 
of: which ſuch) Proceſs; e, ſhall iſſue; 
orc before ſome Perſon authoriſed: ¶ Hime 
take Affidavits in ſuch: Courts, tha lier, 
to his Knowledge the Sum juſtly due hich 
the Plaintiff amounts to 20 a A emorai ect 


the Writ, for which Memorandum or O aii, 

no Fee ſhall be taken: And if any Perſar Ep 

ſhall be arreſted; contrary'to this Act, , e 

ſhall-be lawful for a Judge of -fuch CoviWmin 

on Complaint of the Party, or his Oe C 
i ce 
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Ships, and arreſted contrary to this Act; 


hat the Plaintiff mi 
Coſts. And it 


ne — y Action for any 
ebe 


i | 

1 ; 
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cer, to examine the ſame,” and by War- 
rant to diſcharge ſuch Seamen without 
Fees; upon — that ſuch Sea- 
man was belonging to one of his Majeſty?s 


and alſo to award Coſts, for Recovery 
whereof he ſhall have the like Remedy 
t have had for his 
be lawful for any 
Plaintiff, on Notice firſt given in Wri- 
ing of the Cauſe of Action to ſuch Sea- 
men in his Majeſty's Service, or left at 
his laſt 'Place of Reſidence before his 
Bntring into the Service, to file a com- 


as to intitle the Plaintiff to pro- 


ined" therein to Judgment and Outlawry, 


ain end to have an Execution thereupon, o- 

Af ber than againſt the Body of him ſo be- 

ou onging to one of his Majeſty's: Ships. 

ue 43. Ad by rat. wes gra 2. 5.24 the Soldiers. 
) imo with Reſpect to a Volunteer- Sol- 
thaWier,/ on that the original Debt for 

ec hich he derbe arreſted by Proceſs or 

rail recution muſt: amount to 10 1. 

do N No Attorney ſhall preſume at his Heirs, 
Dateril;/tomake; or cauſe to be made, any 3 4 
erſc rerept or Writ with the Clauſe Ar eti- eee 


BY . againſt any Heir, Executor, or 
Wnioiſtrator ; or in any Caſe where by 

05 e Cuſtom of the Court ſpecial Bail is 
ce not 
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not required. Per _ * . 15 Car. 2. 
B. R. 
oc Arreſts 45. If any perſon dal . or 
4 5 _ forVexation, procure any other to de ar. 
on reſted or attached to anſwer in the Mar. 
or without ſhalſea, or in any Court within London, 
be Plain- or in any City, Borough, Town corpo- 1. 
econ. rate, or other Place, where any Liberty] 
HK is uſed to hold Plea in Actions perſonal, on 
at the Suit of any Perſon where where tiff 
no ſuch Perſon known; or without the ret 
Conſeat of the Perſon at whoſe Suit fuch 
Arreſt or Attachment ſhall be had, every 
Perſon that ſhall ſo'procure any Arreſt, 
Se. and ſhall be accufed by Indictment, 
Preſentment, or by the Teſtimony of two 
Witnefles, or other due Proof, ſhall ſuf 
fer Impriſonment 6 Months, and before 
he ſhall be delivered ſhall pay unto the 
Party arreſted or attached treble Colts; 
and ſhall alſo forfeit unto ſuch Perſon in 
whoſe Name he ſhall procore ſuch Ar- 
reſt, Sc. if there be ſuch Perſon known, 
10 Pounds. Per Stat. 8 Eliz. c. 2. 
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-. T HE Defendant covenanted to pay negreMo: 
yl -4 to the Flaintiff a Sum of Money ney due. 
bon the 24th Faze; whereupon the Plain- 

tiff takes out a Latitat, eſte the 3d May, | 

cM returnable the laſt Day of Tr/nity, Term 3 
bi following, and arreſted the Defendant 
upon it: Which being made appear to 4 
iche Court, they diſcharged the Arreſt; 1] 
tl For:tho? it is allowed a Man may take | 
70 


out a Latitat before the Money is due, | 
jet the Party muſt not be arreſted upon 22 
rei before: And this differs from an Ori- 
he ginal, which if it be teſted before the Mo- 
; ney due it is abateable; but the Latitat 
is only to bring him into Cuſtody, that 
the Plaintiff may declare againſt him by 
Bill, and after that the Proceedings up- 
on the Latitat ceaſe. (By the Cuſtom 
of London the Debtor may be arreſted 
before the Money is due, to make him 
find Sureties.) It was alſo moved, that 
the Defendant might have Coſts, being 
put to the Charge of Motions to be diſ- 
charged; but the Court would grant 
none, it being but for taking out a Nt 

| ro- 


AP. 


12 


adjudged . Boy" Cur. _ I _— — R 


WW Writ fed Rotter. In Treſpaſs and falls Impri ſon- 


the Arreſt; to which the Defendant de- 


Term, the Defendant ſaith, he did not; 


in Hill Term; to which he appeared! 
To which the Defendant rejdined, that 
he ſued forth the Writ after the Begin- 
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Proceſs of the Court. Harway v. Merry, 
Paſ: 24 Car. 2 B. R. 1 Vent 28. 

2. A Plaint was levied in an inferior 
Court before a Debt contracted, and an 
Arreſt upon à Proceſs upon the Plaint 


Farreſ. 55. 0 
3. Mic. 1 5 pI 2 B. R. — and 


ment the Defendant juſtifies by Arreſt 
on Latitat; to which the Plaintiff re- 
plied; that the Writ was taken out after 


murred; and per Curium the Antedate c 
the Writ win not fuffice if the !Procee- 
ding de after; as in Harriſors Caſe; on 
Obligation not to'ptoſtcute before Eaſter: 


the Plaintiff replies, that he ſued forth « 
Writ returnable in Haſter- Term, Teſte 


ning of Faſter- Term, which he is eſtopt 
to do, the firſt Writ being his own, and 
the Appearance is to that Writ, there- 
fore though proſecuted by another in his 
Name, is not avoidable; and for the 
ſame reaſon he is concluded to ſay, that 
he ſued it out after Eaſter. Term. But 
a W is not concluded to ſay, the 

Writ 


„rit was ſued out after; and ſo here, 
pecially the Latitat being not ſuable 
vith any other Teſte than of the prece- 


t any Time: And Judgment for the 
laintiff, Niſi, on Long and Bilton's Caſe, 
Dod Benet and Pilkin's Caſe, 3 Neb. 


e nn A N 

I Treſpaſa and. falſe Impriſopment in 
Hen. The Defendant pleads, that 7. S. 
e. ed forth a Writ of Latitat the laſt Day, 


fTrinity-Term, directed to the Sheriff of 
andi by Virtue of that the Sheriff of 
ſaid County made a Warrant to the 
eſendanjt, and he upon that took the 

laintiff ; which is the ſame Impriſon- 
Weotz abſque loc, that be is guilty in 
dam, bel aliter, vel alio modo. And 
e Plaintiff replies, that the ſaid Writ, 


ſte s truly proſecuted after the Impriſon- 
nat this the Defendant demurs; and ad- 


aged for the Plaintiff,” becauſe although 
erTeſte of the Writ is upon Record, 
nd d the Plaintiff cannot aver againſt it; 
there great Inconveniences will be, if 


re- 
bis Flaintiff cannot ſet forth the very 

the ne of the Purchaſe of the Writ, and 
hat I Relation of the Teſte is only to pre- 


| t Fraud, and nor quſtify a: Tort; and by 
lament was given for the Plaintiff. 
17. Bil- 


lent Term; but Original may be teſted | 


= | J 
2 Ot Abet pal 
= Bilton v. Jobmſam & a. Pafe 19 C 4 N 1 
| N. Rayn. 161. 8 een 4 290 I 
Before . In Freipa Aſſault and Impru 
N ſued ſomment; the Veſendant, as Bailiff of the 
Sheri, * juſtified” by Tur ont of th 
Court, Teſte/the ach of Juni in Lin 
rea, ddte Plaintiff" reptied, that rhe 
ſaid t ag proſecuted out of thid 
Court om the ROAR which wa 
after the Arreſt of the Phintiff; rowhi 1, 
the Defendane demurted ; and ſl 
prayed Judgment for the Plaintiff ; bit 
per Orriam” this is an Eftoppet, perde 
in Cafe of u Bailiff, whoſe Warrant mighl 
be deſore the Arreſt; and all Weins mul 
be Tee us of Term; and ehe Bherif 
not returning the W rit, or not havig 
any, ſhaft” not prefodice his Under- Ba 
liff; bur per am a + Action 
lie againſt the Sherif, or 4 Balliff of 
Franchiſe; and ãt Was adjourned. Bil 
v. aba & Renz Ger. Hal. 18 1 
2. B. R. 2 K rhght ens 5 
Before 6: Treſpaſs for Battery arid Impriſc 
writ del ment, 13th Jane 33 Ot 2. Doferidit 
abesberig Pleaded, that en chte 16ch of March: Writ 
Attachment "iſſued out of Chancery. 
the Sheriff, and that the — — 
Delivery of the Writ to him, 
27, made a Warrant to the | 
his Bailiff, whereupon he took hi Not 
4 £04 


ev. In Civil.Caſes. 
„ 27 Maii, and traverſes all other 
"HF; mes before the Warrant, or after the 
turn of the Writ. The Plaintiff main- 
ias his Declaration, abſque hoc, that the 
ric was delivered to the Sheriff before 
e Battery and Impriſonment. The 
efendant rejoined, that before the Re- 
ra of the Writ it was delivered to the 
oeeriff, /ci/. the ſaid 27th of May, and 
Wat before the Arreſt he had no Notice 
At that it was delivered to the Sheriff. 
be Plaintiff ſur-rejoined, that before 
e Arreſt the Writ was not delivered to 
e Sheriff. The Paintiff rebutted at ſu- 
a, that he had no Notice, but that the 
nit was delivered to the Sheriff be- 
| e the Arreſt; £& de bor ponit ſa, &c. 
hereupon the Plaintiff demurred : And 
dw by Pemberton, Chief Juſtice, & ta- 
n Our. Judgment was given for the De- 
ndant. For, x. Whether or no the 
rit was delivered to the. Sheriff before 
Warrant and Arreſt, fo long as in rei 
tate there was a Writ to warrant the 
reſt, is not material. 2. There being 
Writ and Warrant thereupon, the Bai- 
hall not be charged for he Execution 
ereof; for it is not his Privity, nor hath 
Notice when the Writ was delivered to 
Sheriff; and he hath tendred an Iſſue 
mi Notice, which the Plaintiff hath re- 
1 D 7 fuſed 
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0 1. 15 Defendant was arreſted Ys 
K.. unday, ** a Writ out of the Marſpats"" 
ES MS a i464 2 D 2 ſeay 


TY n many of Mr. 
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£74 3-4 
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53 v3] Of Arxeſts Darth 
ſea, and now the Court was Maier. to 
diſcharge him but it was denied, and 
he was directed to bring an Action of 
falſe Impriſonment. Miiſn v Guten 


Trin. ) W. 3. NR. S Mod. 9. 
14. T he Bail may take the Principal 


a1 and confine him * 
| = *! eh Sddratiairrendderhime 's4ndfthis is 
no ſerving of Proceſs, for the Entry in RB, | 
Mis Tra gay A rather 
like che Caſe where the Sheriff arreſts the 
P Defendant on a Saturdayz'' nnd eſcapes, 
he may take him on a Swday ;. + betauſe 
tis only a! Continuation of the former 
Impriſonmenit. , CQ 2371) 1» 255/14 
On a Day 15 I Mien dee, B. R. Fhe . Court 
Than 18 moved; that one was arreiled upon 
„ Day of Thankſgiving appoibred by the 
Parliament, and that he was forced to put 
in Bond to the Sheriff for his: Appenranci; 
and therefore it was prayed/ that the Party 
arreſted might be Acbesged; and that 
the Bond Biren ro the Sheriff might be 
delivered up. Roi J. C. anſwered, In- 
dict the Bailifft that made the Arreſt, or 
dring your Action againſt them, if you 
; -pleaſe; for we villaiorafcbirgenhe Pat- 
Namen Sele gd. (eus ron 8 
00s bonn 3d 07 en [12.4 
654-2145 aid sch 10 ga ivt 1 : 
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5 Crap. vi. 4nCiv:iCaſes, 15 
to 07 boyvoſt ww 1119.) 907 wor. Die „ 4 
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1 I bat Places br u „or a; 
ob, be ndd e 


al n 23 2453 Nm bigft cl 4 
1. NI O -Arreſtimuſt; be in the King's King's Pa- 
IN palace, where his Royal Perſon lac. 

ese nd d 108 2195014 to gain ors 
79 2. The get Manbdh- Hen urch | 

Ted by the King, late Parcel ef) the Poſe 

ſeſſions of the Archbiſhop of ur, and 

the Puri, and the Soib of the ancient: Pa- 
lace at Meſ miuſter ſhall be the King's whole 

Palace at Weſtminſter uud ſhathextendfo = 

all the Streers/leading-from QWaring Croſ © = 

to the Janctnan Cate at Hit minſtar, and 

im all che Tegements on both Sides af the 

Street from the faid Croſs to Mefmiuſter- 

Hail, ſtuate between the Thames on the 

Eu, anch the Partz-Wall on the e. 

:18ath>a8 lem t. 12. 1196 

„d za glu hie Privilege no one muſt be 

2 Leave firſt obtained by 

Petition to the Board of Green- Cloth. 

£7431 TheCoutrof the Steward and Mar- . e 

hal of tbe- King's Houſe (i. e. be Mi 2 © Court, 

ſhalſea-Court,) ſhallnat: paſs the Space of 
twelve Miles, to be counted abour the 

Lodging of the King. Stat. 13 Ric. 2. St. 
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, County, with a Liberty, without 1 


0 


Nun gnitzagy yer the Arreſt is gagd; ſor 
the Sheriff js Sheriff: of che whole Coun- 
ty, but the Bailiff of the Liberty may 


have | his; Action againſt the Sheriff for 


j execute jt inpune. ee 
A- 


an Attorney of this Court, he, t 


„Heer, chat he might Learn 10 know $i 
Diſtance; and becauſe che Fla tiff was 
an Attorney of the Court of King's | 


Jace-Yard, not far; from the Hall-Gate, 
the Court being then ſitting; and being 


ether 
Four 
he 


wich che Officer was, broyght;jn 
and the Officer; was committed. 


Bench, who informed this Court that bis 
Cayuſe of Action was for 2094. therefore 


the Court ordered,; that Another of the 


Sheriff's Bailiffs ſhould. rake Charge of 


the Priſoner, and that Mr, Nobinſan the 
Chief Prothonotary ſhould go along with 


him to the Court of King's Bench, Which 


was done; and that Court being inform- 


ed how the Caſe was, diſcharged the De- 


ndant upon filing common Bail. The 
Writ upon which Long was arreſted, was 
an Attachment cf Privilege, which the 
CS” © | =: - — "14 


- a+ 2 


- 
» * = 
o aw, 


LSE AY id; i, e 


„ eee 


,entring of his. Liberty ; but upon a 0 
minus a Sheriff may enter any Liberyy, | . 
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Chap. VI. Wh 'Tibii Caſes, 


Court ot de to 1 9 1 0 Tespe e, 
to ouſt Him out of His Privil 
thete Was a Weir againſt! 125 at 


for | "Cheriff's Office, "ax te Sute of" aorher 


Perſon. Hill 28 2 29 Car. 2, 2 1d2t91. 


LOL 

Battery 42 wy do the Trial, hen 

che! "Jp ws m''the Bir, the 
Defend 

reſted in the Kings Bench, for; 


- upon they ſent for Lea, und were 
voully offended with lum; 9% f id, 
Sigh Kr is fued here he ought fe. 
"1y t6 cbme and go by the Privilege of this 
Place 'wirhout Vexation elſebvhere. And 
Lea pleaded, chat he was ignorant of the 
Lac; dut the Court anſwered, that 
* Jemorauttt uris non excuſat ; therefore 
"they Wopld pun fiſh him «hd diſcharge the 
"other." Then the Plaintiff aid, he had 
34 Baſt'to the Arreſt, and the Chin 
nſwered, If you had not done ſo, we 
would have difcharged you, bur now we 
cannot; but they commanded Lea to re- 
feafe bis Arreſt; of otherwiſe be ſbyuild 
ſmarr for it; and Led was well content 
"to do fo. [Anderſor] Yet ybu ſpall pay 


a Fine here alſo, for otherwiſe we ſhall 


be perjured z wherefore becauſe you are 
D 4 igno- 


See Planitiff tö ber 


ry Ubne to bin by * Werde ee 5 
d was ſhewed to the Court; and 2 


55 


75 One Len was ae in zn Action of In Court. 


" 


And hee paid it, and went to releaſe big 
Arreſt, [Raue] You have eſcaped well, | 


* dente Curia, may be diſcharged uon Mo- 
tion, if the Arreſt, was on Meſae Proęe ſa, 


bt nrrets 
08 20 hall be fined at 6 Shillings, 


— this MATS: dos 29 
Aus. Cold. ane Bern 
8. We aom 14 


2 
1 If its had been 


_——— 
Tenprinmens, 
io have ſworn the Peace, we would ha- vg 
allowed the Arreſt; but here he is privi- 
leged for: che Time. Rex v. feilding, Mic, 
— Fac. 2. B. R. Comberh, 29. Am.: 
one arreſted in. A ef min- fal ſi. 


but even in that Cale the Officer is pu- 
eee 5 
NM Darin 1282 209 et 37 18717 
10, But in Lily's R A Gall, 
Wd, that One that isnt, Privileged 
reſts, by Ræaſqn of his, At e 
e 
e 


Bu Gaeſs in ſome Court e 

other way grigjlegeds 7 f 

Rule or Qrger of gurt, may he, arreſt- 
ed. in Heli miuſt ar- Hall, t 

there. Mic. 1 69. 1 And it — 

been often done for it ig not the Pla 

but theireBuhogis ab prend, the Pa 

ties. 20 

a n . 


but not if he was bog in. Execution: 


Pin | 


an. Action, of falfs 
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C hap IV. [.Caſes. 


G. cane "Yr " 
went r in Mig öpon © and as he was from 
ung Rome, C gets him arreſted for the 
me Afſavit ;'and'vpon Motion ahd A 
ßdavit of3this' Matter, an Attaehmett 
Ni, was granted againſt him, and before 
the Day he ſcharges G; and tow com- 
i 8 ae aan ws ſets 

> fake the Amdavit did not e 
him have Notice that G. —_— 15 
Court to confeſd the Judgment; 
ochersiſe he could not be in e 


fur the Arreſt. Curibaliu v. even, * 


2 Ann. B. R. 6 A. yo. 


to confeſs Judg- Going 


Court. 


NC Pon twas 0 m ine Com- Going e 
Weſtmin 


ah Pleas; aid bs he was coming to 
Weftniih 
and 9 had a common Writ of 
Privilege,” furmiſiag that he 'was coming 


to retaſn . Obel; yo Walneſiey pray- 


ed, that he might be examined whether 


— (Wahne/tcy] JIt is no Reaſon, if be 
ing adoct other Matters, he ſhouſd 
bod the Privilege of this Place Cris] 
A 'hundfea' Writs have been allowed 
without'an NN e. 
Ia 10 Hes, 6 4 Heu. 7. fuch an 
mmation was made. Arderſon] But 
tha was nöt 4 rigore Jarit, and all the 
Court tefuſed utterty to examine him. 


„be was urbeſted in London, ler- 


he did { ot nat; bur the Court would 


1 But 


13 


> 1, BET 
Klip Fe ein W/ A 
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But Mafmeſſey faid.privilys that it was 
e the che Law. Mic. ab & 30 EA 
19 5014 1094 23 Wy ens 
ſubpena'd for Mitneſi 
ve Writ of Privilege, to protect 
Arreſts in going renn 


wBB 13. One that is 
going or 


2 
pe * 
1 6 
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14. The De 


Was rüber in 


n inſiſted for bim, that =o 

| Temple; is, * privileged from Arreſts by 

— 45 N King's Grant, But per Holt G J. If 

the King hath mage foch Grant, *ris void 

uin Law, they, having no Court of Juſtice 

ene there; Tis true, the 

uc Temple is, oxtraparpchial, and not within 

any Pariſh, nor within the City, ſo a8 to 
dome within the Cuſtoms of the Citys bu 

tis within the. County of the City z {v8 

"the: White-Fryars, is within the Juxiſdic- 

s of che City; vet dhe Court inflived 

vot tg led had Wa Arreſts, in the;Tamph, 

n Ferm Nine (but.wayld-.not 

kt, 255 his Arreſt; ſo:the, Defendant 


was held 2 £4 Bail, Brows . Nur 
ace, 9 „B. 3 Va. 285, ln, 
White- . % 8, 514 : who hath any, Mo- 
— ,any:.Perſon w 


arg Savoy, Calisbu- 

Court, e n OMirra- Court, : = 

- AJ T6: Jiao arc 1215 - 
4 3 17, 320. Stow 5 Chron. 


e he Temples; and uppn.a Moien to ſet it 
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eib. VI. med Cats. 9% 
er l Rents, Bins Curie At. Ne- Ram-Al- | 


*, of the Mrorib A, 'Þ or ley, 

L + e Place, upon Ne be Mitre- 
cf gaht ſorh prerſon, may Yehuirs the Fallen. 
ect Sheriffs of Donde ears — Hesd- Rente, 

8 Balliff of the Liberty of th SP Dirty of Baldwin's 


Lancafier, or High-Sheriff of Hrty 1 or eee 
in Net Baff of the för bust, or Mes Ck 
it Wi mem Officers to take the Poe bra, 5 | 
he or futh Seer PoWwer us (half ſeemefeh 4% 
by Fenn entet te fald prétended privi- Deadmans 
If egen me and arreſt, and: fntale* of Flacæ, 

id Yoiebftateere? Refufaf to öpen the Dor, 

ce BY >316Lr ak "oper my" DDr to arreſt ſuch 

he N cper fe wibn Arete 6f other Procefd or 

in We ſifeth&Goods bf Rich Perſon u 

to if y RAeeUHöH of Hxtent; and if the She- 

ut of 4/221 gester wich fuel Fofee to 

ut de Weir beſt Eücetvoars for the Exe- 

C- eing. oft ach Proceſs, he mal för eit 

ed e eh neff Te Und ff in theExe- 
dee he ha , 

ot N oppbſe u he all forfeit 58 J. 
0 de by ſome Ju altper of Peace eohniriit- 

2 2 GW" tomiiidh Gal until the nent 

Aſſiſes and Sal. Delivery, und fuch Of- 


0 -_ being convicted Ml foffer Tmpri- 4 
0 ment. und de ſet In e, — - 
„ 55 OR dei de made f. ee, 
ken ſuch Officers, within © WAH fad wer 
- Places, the Perſons TER: Reſcous,' or 


Nod affiſting, 


233 2O6Avprets Hartl. 
_aſſtingci being convicted, ſhalſ forfeit 
F wee eee, zu and if the Perſon 
755 1 eee 
neglett w m recovered, 
en Coſta, — 2 Te Month: after 
agment and Demand made, upon pro- 
So a Copy. of the Judgment, and Oath 
made that the Money is not paid, he ſhall 
dy Onder of ſuch Court wherein be was 
— — of fuch:Refcous, be arauſported 
_ [for ſeven Fears; And if any Perion; in- 
habiting within any of the ſaid Flaces, 
ſnall conccall any Perſon ho ſhall have 
2 us, (knowing of ſuch Of- 
fenee,) being convicted, he thalbbe tranſ- 
ported ſor ſeven Years, / umleſs in one 
Month he ſhalt pay the Plaintiff the Debt 
for which he 5 — his Action, with 
Coſts. ..Stat:Þ 9 H 3. c029:00 And by 
| 4 larer Hut. 49901 11 1320 10 goats 
ll Suffolle- |, 16. If any perſon within SuffelkiPlact, 
þ# — or the Mint, ot the pretended Limits 
* thereof, knowingly oppoſe any Perſons 
| ſerving any: Writ, Rule ar Order or o- 
ther legal Proceſs, or any Eſcapes War- 
rant, or dite dl” Peace's War- 
' Yahts; ot ſhall aſſault or abuſe any Per- 
on Ferbirlp ſuch Mr, c, whereby ſuch 
Per ſons ſha li ᷣeceive any Damage, every 
Perſon being convicted ſhall be 
guihy of Felony and. be be rranſporged 
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Chap. VI. ain dt Caſes. 
And u u Complaint to an bree Juſti- 
e c Kaese, 
hd Ath any Debt 6w 5 
Perſon reſiding in the Hur, . ( 
Oteditor having legal Proceſs taken out 
for Recovery of his Debt, 
Oathi before ſuch Juſtices chat a Debt 
exceed ing go dis juſtly due to him from 
the Perſon? agalufd whom:fuch Complaint 


'ſhati be made, and that he betteves/fuch 


Perfon:doth reſide in that Place) it flaall 
be law ful for! the Juſtices to iſſue their 
Warrant to the Sheriff of Surry, or the 
Bailifs! of: Suh ,t vequiring chem to 
take; the Hoſſe comiatus, or: fuch. other 
Force as they ſhall think requiſite; and 
enter the aid Mint and arteſſ, vr n Caſe 
of Reſiſtance o Reſuſal, to break open 
any. Doors to arreſt ſuch Perſon, upon 
Meſne or other Proceſs, and to ſeiſe 
Goode ugen Execution: t Extent; and 


the Shbriffz>652.; refuſing on ſuch Was- 


rantʒ wiv ſuch Perce 30 uſe his beſt En- 
deavqurs fbr the Executing ſuch Proceſs, 


ſhall fonfeit tq ther Plainriff x do And 


i6 ahy Perfon hal: reſiſt any Officer af 
Juſtices vr any Petfolt aiding fock: Offi- 


auch Wiritz Or. 
within thefaid Place, ee bere kat 
> od Prifoney ſo taken, or 

| any 


and making 


! within! the Airs, ct or ſhalt re ſcue 
any Priſoner taken upon 


Lo we 
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e Arreffs * Parti. 
any who reſeued ſuch Priſoner, or ſhall be 
aſfiſting in reſyſting tuch Offer, or in te- 
Feving ſuth'Prifoner, or mall exerciſe any 
21 © hetero or jet in making any pre- 
rented Rule or Ordinance, for fupportihg 
5 "pretended. 4dr within the fad 
Place, or for the Exettition' of 
egal Proceſs, 1 yy ry\Perfonſ&offen- 
Jing, arid being convicted thertof on In- 
dict ment gor Iufhrmatin brought with- 
in 6 Months after the Offence, ſnall be 

" puilry of Felony and tranſparted! And 
I unyPerfon; wearing a'Mack or diſgui- 
ſed Habit; of having his Pace or Body 
' oifguiſed,) Mall within the ſaid Place, gc. 
Join in or abłt any Riot there, br alf in 
any Diſguife knowingly uppoſe tlie Re. 
keution of any legal Proce!s, Sr. f af- 
fault or abuſe” any Perſon ſerving ſuch 
-Proceſs, Sc. every ſuch Perſbn bein 
eohvicted fall be gaifey of Felony 30 


tram ſported. And every Perſot di ſtiall 


"apprehend! any one gullty of the Offenves 
1 and proſecute him tilt cbn- 
ſpafl receive for every fuch Of. 

en e 7” robe paid by the Shetif 'of 
Surry a ithout Pet in ne Month afterſuch 
Oonvicion, und Demand thereof. made 
by tendring'a Certiñtate to the 8heriff of 
TH Judge, befote u hom fuch Offender 
was convicted, certify ing his Convichion, 
"Wit: that he was taken by the Perfon 
2 cälaim- 


ot 
—— — 


Chap. VI. 2 H Civil Cafes. 
claiming the Reward; and in Qaſe of 
Diſpute touching the Rewards the Judge 
ſhall in the Cert ficate dirett the Reward 


awmongft- « he Parties, in ſueh Shares as | 


- hall deem reaſonable; (and if ſuch Sheriff 


Sheriff ſhall pay it in one Month; -andrif 
the Sheriff make Default, he ſhalt! forfeir 


tothe Perſon hom ſueh Money hall 


be dus double the Som he ought 40 have 
paid, to be retover'd with-double Coſts. 
Aud if any Perſon ſhall be killed by ſuch 
Offender in lend eavouring to apprehend 
him, the Exetutors, Ec. of each ſ et ſon ſo 
Ailled Con Lectifcate of the Judge of 
Aſſiſe, or the two next Juſtices of Peace} 
ſhalE rec ive 40 1 ſtom the Sheriff of the 
County S here the Fact was committed; 
g and on Failure of Payment, ſuch ſhall 
forſeit double the Sum to be recovered 
with, double Coſts. And if f any 9 ſuch 
Apprehender or Proſecutor, is guilty, of 
2 any of the ſaid; Offences, not being in 
PFriſon for the ſame, and convicting æ o 
or more, he ſhall not only have the Re- 


wird, but falſo be intitled to a. Pardod ; 


and: the Charge af ra ſing the Paſſe comi- 
tatus, or ther Power, for enfotcing tbe 
Enkteutionſof this Act, os the Ae of 8 63 
19-33, d. 27. ſhall be paid by the Sheriff. 
Ad uothing in this Act ſhall repeal the 
ſaid Act or any Law in Force againſt 
ess pre- 


* 


— 
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pretg de priy yilege Places, or Ir ſup⸗ 

er ing Riots, except in Ger wherein 
er 


Proviſion is wade by t this Act 23 


9 Geo T * — 76 int Cm $39 Ys 
3 17 "A day Ntriber os Perſons, 
Spe ne 1 As ma! vichig the Ham- 
Be 0 alle Frepney, or any other 


Place K n 12 Bill of ral of the 
tes of Lou#o and mt, Where: 
in Perſahs Milt unlawf * 2 

the ß "themſelves © rom - thei 
Debts, of uhich Compliine” ſhall hate 
been made 'by Percent of the Grand 
Jury at u &/larter-Se ous, knowingly ob- 


K any erſons erving an 'rſt, 
e Ot. PRE of” an 1 #0 che? 
E62 Probes, and Talk FE 
any Pefſon Saz 05 erte uch 
Writ weh Perſok Wall re 
ceiec bodit Hor ' the Offender being 
convicted all ui! of Felony and 
trapſported for Ren ears. And on 
Complaint to 4 (Judge, of any Court 
out "of which the Writ mall iſſue, of Op- 
poſition within the faid' Hamlet, or elſe- 
where within the Bit of Mortality, 
wherein. Perſons Thall unlawfufly a 
ſembſe, Sc. by any Pertols who "have 
Del ts ge to them from any ons 
ſpe ring, as agb cfnd, the Credifor ha- 
ving any legal Writ or Procefs, and 
making Oath before ſuch Judge, That a 
Debt 


MX 


fr 


ſh 
Vi 
* 
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* 
al 
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ſe 
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Chap VI. iht d wh . 


Debt exceeding 50 4. is July due to him 
from the daes againſt uh Complaint 
ſhall be made, and that ſuch Creditor, 


verily, believes, that the Perfon is ſheltred | | 


within ſuch. Place, ſuch Judge is autho- 
riled to iſſue his Order to the Sheriff, his 
Deputy or N injoining him or 
them to take the Poſſe * 2 2 
ter the ſaid. 5 — or an 

where, Ec. e pe in delt 000 0 ath,, 
and to arre e 

Frocefs, . Extent or ecution, and to 
ſeiſe the Gaods of ſuch Perſon upon any 
Execution or Extent; and if fuch Sheri 
ſhall, wilfully. heglect to uſe. his beſt En- 
deavqurs for the Executin WP Proceſs, 
05 he « hal. orfeit to the Jaintiff 200 J. 


1 90 of. Juſtice in the Execution of 
rod Wile Be, Jn, ee ſaid Hamlet, Ec. or 


ve " HO taken upon ſuch 
Pracels, e. A all knowing] 7247 7 
or. concea} Ns taken, or any 
Perſons who. reſcued ſuch Priſoner, or 
ſhall be knowingly abetting in ge 0 
any . or in ar a, uch the 
loner, fender bers convicted 

on T or lafc armation to 
We within 6 Months after the 95 


fence, ſhall be a Felon, and tranſported 


rene, Sat. 11 Gee. 1. 63S. 1... 
| Cuay. 


elſe⸗ 


rſop. on any Meſne. 


f any Perſon ſhall, knowingly reſiſt 


6; 


"Watrart to A Sttan 


ſerve or execute them. And ſuch C My 
"mantntent by Word is 5 
| alt. 


| ar 5 Shes Warrant, he muſt de- 


rept in WII othter wife Action of 
— wee 


n any Wzrratit is directed and deli- 
vered, ought with alf Speed and Secrecy 
to execute the fame. Ibid. 


| the Counters ih Epndon, a Serjeant may 
| arreſt the Party without the Sheriff's War- 


t artes part! 
ee en ee 
505 1 „ Are are. to he Wade. 


1. LL Writs and Proceſs Sikh 
0 this Sheriff, are Uſuilly del. 
reed to the Under. Stieriff, and he make; 
. Gur Warrants to the Sher ff s Bafliffs to 
**execite them. Or he may make ſuch 


w—_— „„ rr * 


% And 1 b. Sheriff ma 
Toe then iinfetF; 5 e e 25 
m com and his Under-SHcrif Boi, 
"or ocher Tworn'or known Officer, 


* 
a 7 


m a i - 
os = am. 


3 without 
N AVER Tos." 
J. Fut if 4 command ad- 
ther —— chat 1s n or known | 
erve or execute any Writ ot 


Ne 


er Hit tue Writ itſeif, of ee 4% Pre- 


* * 4 d--4, oe 
Sv alli kwLI Kon 


* 1e — wo: wh qa "DS. 


fie Will lie for ttie Arteſt 


19714 


mw And the Bali or other Officer to 


1 Fi; K 


* 


2 


F. Han Action be entred in either of 


rant. 


t l. 


Chap. VII, nin. C ibu Caſes. 67 
rant. Trin, 22 Car. 1. B. R. For the Entry 
of the Action there, is a Warrant in Law 
for the Arreſt, and the Serjeatits\are the 


8 | 
itt errant .or - | 


-Franehiſe,  wbo hath, Return of Writs, 
may not arreſt a Man withgut, a Warrant 
in Law, made upon the faid Writ in 
the Hands of the Sheriff. And if 
the Bailiff of the Franchiſe. arreſt the 
Party, and does not return the War- 
rant to the Sheriff, Action of falſe. Im- 


pri- 


* 0 
FT 4 
= 5 


Aſſiſtants 
arreſt. 


Of ſhew- 
ing War- 
rant, 


87 „Of EArreſts Dart J. 


priſonment lies againſt him by the Par- 
ty. Mud'if the Bailiff return 40 the She- 
rf, that he has arreſt ed him, and deli; 


vered him thithe. Sheriff, and the Sheriff 


does not return the Writ. of Capius to the 

Cauttʒ yet no Action: of falſe Impriſbn+ 

ment lies againſt the Bailiff of the Fran. 

chiſe. Keiko: 86. 5. A IT 

2:6. Every Mas is bound by the Com- 

mon aw to a ſſiſt not only the Sheriff 
in his Office far the Extcution of the 


King's Writs: (which-are the Command - 


ments of the King) according to Law; 
but alſo his Bailiff, ;that:hath the Sheriff's 
Warrant in that Behalf, : hath the ſame 


Authority which che Sheriff hath; for — | 


 Sheriff:cannotido all himſelf, and if 


do it, not being required, they ſſl al — 


ſined and impriſoned ; but this is to be 
underſtood; where the Sheriff mayflau- 


folly do it, and that before. the Sheriff 


doth. uſe any Force, he ought to demand, 
according to the Lau, the Goods to be 
delivered, ſo as Reple vy might be there- 
of made, for ſegu i dehet potem ia manda- 
um legis, non precedergs Forces ought, to 
follow, and not to precede the Com- 


1 Q i: ine „n 
J. lau an Actioo on the Caſe. Hodges 
Va Robert ee ſen. and Robert Marks 


922 IE jun. 


mandment of the Law; 2 luft. 193% Of 


enn oo ASS ee 


Chap! VII. in Ctbil Caſes. 


ry 14: ſpecia} Verdict, that! Mauliam 
ſen and William! Pauiey jun: 
were indebted to the Haintiff in 35 . on 
foveral: Bonds, and thut to recover his 
Debt, he ſued out a: Latitat, and had 
as Warrant thereon, 657; And further; 
that ſaid Miliam Pauley was alſo indebt- 
ed to Phil. Perry ſen. and that he bad 
ſued out à Laritm againſt himy and had 
à Warrant to che (ame Bailiffs gj and that 
about 6 o lock at Night they entered in- 
to the Houſe of Robert Marks ſen. che 
Door being open, and alliam 4 


ho. dead th nds on him, and then ha. 
| ror both the Warrants in his Pocket ſaid 
unto him, Here I do arreft you hy Virtus 
of- the Warrant that I have; but he did 
not ſhew unto him the Warrant, nor had 
it in his Hand; nor told him at whoſe 
Suit he arreſted him, and that Phil. Pau. 
Jey did not demand to ſee the Warrant, 
nor at whoſe Suit he was arteſted; and 
that the + Defendants reſcued him from 
the Bailiff: And it was reſolved firſt, 
Thar this Arreſt; without ſhewing the 
Warrant, and- without telling at v hoſe 
Suit, until the other demanded was le- 


r wn to SD. #4 


a & TH. 6 


_—_ 


_— W 


Watranr 1 — other o 


jun: for à Reſcous, it was ſound 


deing chere . Phil: Perry 


and that he needed not ſhew the 
beyed and de- 
- manded 


1* Qt Ki! tt + 


iini Ov 
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1 
5 
10 


1 
i uf open 
N 


in his Hand, and having both del 7 


the Flaintiff, at whoſe,Suit the Arreſt” 


his Action againſt the Sheriff, and there - 


Houſe or That the "Sheriff might not break open 
Door may 


be broke 


Ot Ar tits 4 pat I. 
manded it. 4 0 this Freed, 
in, thaHou e,. the Ne deing 

at 60 Cock at, Night t. Was b gant 
the Party a ag, nd the galant bin 
was 37 unlawſul. Thirdly, . bat 
this Arreſt withdut having the Warrant” 


about him, was. well enough, altho* 

did nat ſhew- d. which of the Werne 
he arreſted hin N he being under the 
Bailiff's Arreſt, 51 in Cuſtody there for. 
all Cauſes for Sick the Sheriff had made 
his Warrants againſt him, although the 
Sheriff or Bailiff do not mention any ſpe- 
cially. Fourthly, hat for this Reſcous 


was, may maintain an Aon very well; 
for he hath” the Loſs, and cannot have 


fore it is Reaſon he ſhould Have his, Ac-_ 
tion againſt thoſe who d'd the Injury to 
him whereby he loſt his 'Procels, and his. 
Means to recover his Debt, Whereupon | 
it was adjudged for the Plaintiff. Ce. b 


Tac. 485, 6. 
8. In 44 Eliz. B. R. it was adjudged, . 


any Mai” s Houſe, to take 'Execution, un- 


leſs. in the King's Caſe,” or for a' Don. 
tempt, Oe. Oy. Eliz. yob.... . 


9. Cook 


4 


bag, VII. in Cipil Caſes. 


pleaded Not guilty. it & 0 


that Marſhal was n 4 Bali 100 
ifs OLE IIF2 and h id ſe everal Warrants 


ainſt ol and his Father, djrgcted to 
Nm and 17 0 192 1 3 
Virtue or, C 11 0 theręo Lo 5 4 bd 
Cook's Stable. Joy 

themſelyes t 47 7 abt,” 5 


2 


Dwelling-houſe, and * alled him to open 
his Doors and ſuf er them to enter, be- 
cauſe they had lach arrants Pon ſuch 
wies, at the Suit of ſuch Perſons to ar- 
reſt bim z but Cet e them to 
| departs telling them they ſhould not en», 
ter; and thereupon they broke a Win- 
dow, and afterwards came to the Door, 
and offered to. force it open, and broke” 
one of the Hinges; whereupon. Cock dif- 
charged,” odio, "Muſquez at MarſhaÞ> and; 
ſtruc 
lowirig he died. And it was ar ued ſor 
Cooks, that it was not Murder; for tho' a 
Bailiff. was flain it was by his.own Pro- 
curement in doing an N Act, in 
breaking the W 7h and Poor, and at- 
tempting to enter and ſerve Proceſs, 
A is not Jayful for a perſonal Duty, 


23 renn T * 
1 N e 


0 


9. Cock, was indicted 100 the Murder of, 
e, x pan his, Fs, B 
uh, 


e 


upon ſeyeral Capias's 4 futisfaciepdum 


Clock next Morning, F eto. Gabs 
. 


him, of which Stroke the Day al 


un- 


' 
| 
3 
4 
4 


————z—— % „„„%4 


1 


Inner 


ought not to break open the Houſe, for 


laughter, becauſe he ſeeing and BR 


away. 1 Vent. 306. Farref. 8. 


| 12 * and others, for breaking 


in- 


| Ok aitens Part l 
unleſs in bas King's Caſe: And all the 
Judges delivered Wr Opinions, that a 
he killed him not in duly executing Pro- 
ceſs,” it was not Murder, for in Murder 
there muſt be Malitia precogitata, or Aa. 
litia implicita ; as to murder one ſudden 
ly, or in Reſiſtance of an Officer in duly . 
executing his Office. Here the Bailif | f, 
was flain in doing an unlawful Act, bs 


under Pretence of ſuch Authority any 
one might enter; and every one is wk 
fend his own Houſe. But it is 


ing him, ſhot at him voluntarily, and 
flew him. Oro. Car. 539, $39. | 

10. Bailiff broke open a Houſe weit 
cute their Proceſs, and the Court wo 
riot grant an Attachment, but bid the 
Party bring his Action of Treſpaſs 
6 Mod. 105. 

11. If a Window be open, and a Bal. 
liff touches a Perſon's Hand either as he 
puts it out of the Window, or the Bai- 
liff puts in his Hand and touches him, 
(he having a Warrant to take him) he is 
then his Priſoner, and he may juſtify 
breaking open the Houſe to take him 


* 12, Cheſhire moved for an Attachment 


1 hap. V. In Civil Caſes. | 

the W.to a Room with Violence; Er. to arreſt 
at 4 ae Tame Barry, Eſqp who then lay ill 
es Fever. [Holt] It appears the Bai- 


der if ſound the Door open, and. then he 
A. ay open the inner Door; and tho the 
len- Peltodent was ill, 1 de not know that 
julx gives him any Protection. (8). Trin. N 
i 3. B. R. Comb. 327. 

e 


finding him in his Yard, and Wing: 8 
ſome Diſtance told him. he had a War- 
rant, and ſaid he arreſted him; where- 
> upon Sparks ſnatched up a Pitch. Fork, 
nd Hand kept the Bailiff from touching him, 
breathing to kill him if he came nearer; 
1 and retreated into his Hauſe, and ſhur 
the Door againſt the Baihff. And Con- 
b yers moved For an Attachment, ſuppo- 
ſing it a Reſcous, Or at leaſt a Contempt 
Jof the Writ. Et per totam Curiam, Here 
Vas no Arteſt; the Bailiff having not laid 
his Hands on the Defendant ; for his 
ſbe wing the Warrant, and: pronoucing the 
Word Arreſt without tonching him, was 
no more an Arreſt, than it would be if a 
Bailfff ſees a Man look out at a Window 
4 Pair of Stairs or two high, and tells 
bim he has a Writ againſt him, and ſays 
that he 'does arreſt him ; and thecefore 
in fuch Caſes the Bailiff cannot break 
E the 


3 Genner a Bailiff having a Warrant What 
againſt Sparks, went to his Houſe, ns makes an 


74 


| Fees en an 
Arreſt. 


1 © might go for 
have a Warrant againſt a Perſon whoj 


der in him; or if 18 Deſendant had bes 


: tion: Or in this C 
were within Reach of the Bailiff, when be 
fee the Pitch- Fork at him, he might 


doch A Piſtane as the Shot would reach 
him, Fein. 3 Aun. B. R. 6 Mod. Rep 14 
A 

5 No Sheriff, Under-Sheriff,, "Bailif 
of 10 


any Thing of any Perſon by him arreſted 
* e nor of any other, for the 


2912 pu U Pani 
the, Houſe to come at the Es, as} 
© could lawfully; do had be been his Fj 
1 and bad eſcaped into a Houſe {r; 


Bur it, was agreed, If here he H p 
but N dhe Hefendant even with 555 
End Sf his Finger, it had Fb I 
and he might have broke the Houſe af 


to ſeiſe him, aod an Attschmen 
fr the Reſcous: As if a Bailf 


in a Houſe, and lays Hand upon hin 
tbrough the Window, be may after breit 
the Houſe to gome to him. It was like-l 
. wiſe agreed, that the Bailiff had the Pro 
teQtion of the Law,; and therefore if he 
had ventured on here, and had been i. b 
led by the Defendant, it 10 Per Mu- 


or had hurt bim, be-might have his Ar. 


18 if the Defendant 


his Action of Aſſault againſt him; 
ſo if he had preſented a Gun at bim at 


79. . 
ranchiſe, or other Bailiff thall rake 


ſparing |} 


.. 


cr. VII. In Eibil Caſes, 
* eriag of any Arreſt or Attachment of 
the Body ; nor of any Perſon atreſted or 
Stached, for Fine, Fee, Suit of Priſon, 
erting to Bail, or ſhewing any Eafe or 
Favour, except for the Sheriff 20 d. the 
Bailiff which makes the Arreſt or Attach- 
ment 4 4, and the Gaoler, if the Priſo- 
ner be committed, 4.4. on Forfeiture of 
treble Damages to the Party grieved, 
and 40 J. one Moiety to the King, and 
the other to the Proſecutor. Provided 
that the Warden of the Fleet, and of the 
WF Palace at 2/4 minfer ſhall not be da- 
maged hereby. Stat. 23 Hen. 6. c. 10. 
15. An Action of Debt was brought 
by a common Informer upon the Star. 23 
Hen. 6. againſt the Defendant, for taking 


— 


4 5.5. 64. for and Arreſt on a Bond. There 
: was a Verdict for the Plaintiff, and it was 
= moved it Arreſt of Judgment, for chat 
WE £7. che Starute of King James the Firſt all 
'W Offences' committed againſt” any penal 


Statute, for which any common Informer 
may have a popular Action, Bill, Plaint, 
Suit or Information, ſhall be proſecuted 
in the Counties where the Offence was 
committed, and not _ elſewhere. So it 
was adjudged in this Court in Eafter- 
Term 27 Car. 2. between Nicholes and 
Cockerill; for if Debt will lie here by a 
common Informer upon a Penal Law, 
ES - E 2 then 


p TY 
, 
nu : 
of 
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_-—.- Of Arreſts - Part], 
then the Stature of King James the Firſ 
will be wholly avoided. The Action wa 
brought in Loudon, and the Offence wa 
committed in Bnckinghamſbire. Adjorus. 
tir. Newnbam v. Linn, Trin. 8 .; 
D. R. aa. a. 
16. But in Hicks Caſe Hill. 10 V.; 
B. R. it was reſolved, Firſt, that 21 Fac 
1. reſtrains'the Juriſdiction of the King's 
Bench in Actions of Debt by common 
Informers, and that they cannot bring 
Debt upon the Statute in B. R. unleſs 
the Cauſe of Action ariſe in the County 


Where the King's Bench firs, but muſt in 
other Caſes proſecute by Information, a 
Sc. before Juſtices of Aſſize, Cc. as the | 


Statute directs. Secondly, It was reſol- 
ved, that where a Remedy is given by 
Action of Debt, c. in any Court of Re- 


cord, c. by = later Statute ſubſequent I 


to 21 Fac. 1. ſuch Action not reſtrain- 
ed; for the ſaid Stature of 21 Fac. 1. 
does not extend to ſuch Actions, 
but ſtands repealed as to them. But 
the Chief Juſtice declared, that his 


own private Opinion was, that where any 


ſubſequent Act gives any popular Action, 


it muſt be laid in the proper County, with- | 
in the Equity of 21 Fac. 1. Hale C. ]. | 
| was always againſt the Opinion of Barns \ 


and Hugbs; and the principal Objection 
| in 


1 that Caſe Was, that the Party offen- 
ling might get out of the County, and 
eſcape the Puniſhment of the Law, as 
being out of their Juriſdiction: But by 
Helt C. J. this Objection does not hold, 
for there may be Proceſs of Outlawry 
ſued out againſt him: The Statute of 21 
of Fac. 1. giving the Proceſs that lay in 
Actions of Treſpaſs Vi & Arnis at Com- 
mon Law; and therefore neither Debt 
nor Information, tho' exhibited by the 
Attorney General, lieth here, but in 
Vortſbire, which is the proper County in 
this Caſe. 1 Salt. 333. 

1% If a Bailiff has a Warrant to arreſt Preven- 


a Man, and another hinder. him from ting Ar- 


doing it, there being no actual Arreſt, ron 
it is not a Reſcous, yet it is a Contempt 
of the Court. Powell v. Ball, Trin. 3 Au- 
se, B. R. 6 Mod. Rep. 210. 4 ; 


. 7 191 


RR 4 GO. 


hap. VII. in Civil Caſes, _ 


I 
ö 


j 
| 


of the Perſon, ſo as to charge ſuch, Pri- 
Toner for any Wine, Beer, Ale, Victuals, 


than by Law ought to be taken for ſuch 


| greed with his Adverſaries, or be ſent to 


| C HAP. VIII. 5 
of Tr eatmert under Arreſt, and * 


Fe a 9 in, Gaol. 3 
4 F any Under-Sheriff, Bailiff, Ser. 
jeant at Mace, or other Officer, 

ſball have in his Cuſtody any Perion by 
Virtue of any Writ, Proceſs, or other: 
Warrant, it ſhall not be lawful for fuch 
Officer to carry ſuch Perſpn to any Ta- 
vern, Alehouſe, or publick Victualling 
or Drinking - houſe, without the Conſent 


or other Things, but what be ſhall call 
for of his own Accord; and ſhall not 
demand or receive any greater Sum, 


Arreſt; or waiting until ſuch Perſon have 
procured an Appearance, found Bail, a- 


the proper Gaol, nor take any other Re- 


ward for keeping the Perſon out of Gaol, 


than what he ſhall freely give; nor take 
any other Sum for each Night's Lodging, 
ot other Expences, than what is reaſon- 
able, or ſhall be ſo adjudged by themext 


Juſtice of the Peace, or at the next Quar- 
tex -Seſſions; and ſhall not call the Per- 


ſon to pay for any other Wine, Beer, 
Ale, Victuals, Tobacco, or daher Things 
than 


RO  —————— 


rt p VIII. in Civet Tates. 
an what he ſhall freely call for. And 


4 Nery Under-Sheriff, Gaoler, and every 
erion to whoſe Cuſtody any Perſon 
ger. all be committed, ſhall permit the ſaid 
er. Perſon to fend for Beer, Ale, Victuals 
* nd other Food, where they pleaſe; 
N ) Ms" alſo to have ſach Beddings or other 
wi Things, as they ſhall think fit, with- 


is allowable by Law, until the ſame be 


for the City 
Middleſex and Shrrey, the two Lord 


Gifts and 


% 


B44 - ſame 


put detaining or paying for the ſame, 
Fr ſhall receive of the faid/ Perfons any 
other Fees for their Commitments orDiſ- 
harges, or for Chamber-Rent, than what 


ſettled by three Juſtices of Peace, where- 
of one to be of the Quorum, of each 
County, City and Town corporate; and 
of London and Counties of 


Cdbief Joſtiees and the Lord Chief Baron, 
or any two of them, and the Juſtices of 
the ſame in their ſeveral Juriſdictions. 
And the Lord Chief fuſtices, Lord Chief 
Daron and Juſtices of Peace, and all 
Commiſſioners for charitable Uſes, ſhalt 
uſe theſt beſt | Endeavours to fd out 
Bequeſts for the Benefit of 
pobr Prifoners for Debt; and ſend for 
any Deeds, Wills, Writings, and Books 
of Atcounts, and any Perſons concerned 
therein, and examine them upon Oath, 
to make true Diſcovery thereof, and the 


Fi 
1 
; 
ö 
| 
| 


Pk Arreſts part! 
ſame ſo found out to order in ſome way, 
that the Priſoners may not be defraudel, 
Theſe Accounts of Gifts and Bequeſts be. 
ſtowed upon the Priſoners for Debt, ard 
the Rates of Fees, and the future Govern. 
ment of Priſons, ſhall be ſigned and con- 
firmed by the Lord Chief Juſtices and 
Lord Chief Baron, or any two of them, 
and the Juſtices of Peace in London, 
Middle ſex and Surrey, and by the Judges 
for the ſeveral Circuits, and Juſtices of 
Peace in their Precincts, and regiſtred 
by every Clerk of the Peace; and 
no other Fees than ſhall be ſo eſtabliſhed 


- ſhall be demanded. © And it ſhall not be 


lawful for any Sheriff or Gaoler, to todge 


Priſoners for Debt and Felons together | 
in one Room, but they ſhall be kept a- 


part, upon Pain that they that ſhall of- 
fend againſt this Act ſhall forfeit.their 
Office, and treble Damages to the Party 
grieved. Stat. 22 & 23 Car.2. _ 


2. And by a later Statute it is. enacted, 


6 That no Sheriff, Under- Sheriff, Bailiff, 
4 Serjeant at Mace, or other Officer or 
* Miniſter what ſoever, ſhall at any Time 
e or Times hereafter convey or carry, 


& or cauſe to be conveyed or carried, | 


any Perſon or Perſons by him or them 
« arreſted, or being in his or their Cuſ- 
„ tody, by Virtue or Colour of any 


« Writ 
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« Writ, Proceſs, or Warrant, to any 
« Tavern, Ale-houſe, or other publick 
« Victualling or Drinking-houſe,.or to 
«.the private Houſe of any ſuch Officer 
« or Miniſter, or of any Tenant or Re- 
& lation of his, without the free and vo- 
&« Juntary Conſent of the Perſon or Per- 
« ſons ſo arreſted, or in Cuſtody ; nor 
&« charge any ſuch Perſon or Perſons 
« with any Sum of Money for any Wines, 
of WW © Beer, Ale, Victuals, Tobacco, or any 
ed WM © other Liquor or Things whatſoever, 
d“ fave whar he, ſhe, or they ſhall call 
:d „ for, of his or her, or their own free 
de Accord; nor ſhall cauſe or procure 
je „ him, her, or them to call or pay for- 
r any ſuch Liquor or Things, except 
au bat he, ſhe, or they ſhall particular- 
« ly or freely ask for; nor ſhall demand, 
te take, or receive, or cauſe to be de- 
© manded, taken, or received directly 
ce or indirectly, any other or greater Sum 
or Sums of Money, than is or ſhall be 
ce by Law allowed to be taken or de- 
& manded for ſuch Arreſt, Taking, De- 
“ taining, or Waiting *till the Perſon or 
« Perſons ſo arreſted, or in Cuſtody, 
&© ſhall have given an Appearance or 
&* or Bail, as the Caſe ſhall require, or 
ce agreed with the Perſon or Perſons,” at 
c whofe Suit or Proſecution he, ſhe, or 
Je EF « they 
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| 5 Oey ſhall be taken or arreſted, or un. 
tc til be, ſbe, or they ſhall be ſent to 
te the proper Gao] belonging to' the 
« County, City, Town or Place, where 
& ſuch Taking or Arreftin ſhall be ; nor 
& ſhall exact or take any Reward, Gra. 
ce tuity, or Money, for ceping the Per- 
60 ſon or Perſons ſo arreſted, 'or in Cuſ. 
9 rod „out of Gaol or Priſon; no 
* ſhall carry any ſuch Perſon to any Gaol 
& or Priſon within four and twenty 
« Hours from the Time of ſuch Arreſt, 
« nor ſhall take or receive any other or 
© greater Sum or Sums for one ar mote 
Nights Lodging, or for a Day's Diet, 
©& or, other Expences, than what ſhall be 
© allowed as reaſonable in ſuch Caſes, | 
« by ſome Order or Orders to be made 
ec by the Juſtices. of the Peace at ſome 
* Quarter-Sſſieons to be held for fuch 
County, City, Town, or Place where | 
c ſuch Arreſt or Taking ſhall be, who 
de are bereby authoriſed and required, | 
© with all convenient Expedition, to | 
& make ſome ſtanding Order or Orders 
ba for aſcertainin ſuch Expences, with- | 
EU in their reſpettive Counties or Pre- | 
tc cincts.“ And every Sheriff, and other | 
Perſons intruſted with the Execution of | 
Proceſs, ſhall deliver a printed Copy of 
ng faid Cauſe to every Bailiff or Officer 
7 | 


( 
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by them employed to execute Warrants, 
and when ſuch Officer ſhall give Security 
ppon bis Entring into Office, mall require 
him to make it Part of the Condition, that 
he will deliver a Copy of the ſaid Clauſe 
to every Perſon whom he ſhall atreſt 
by Virtue of any Warrant, and carry to 
any Houſe, and permit him or any Priend 
of his to read it, om”! Liquor or- 
Meat be called for; and in Caſe any Of- 
ficer ſhall carry to any Houſe any Perſon 
in bis Cuſtody, and permit any Liquor 
or Victuals to be called for, before ſuch 
Clauſe be read to or by the Priſoner, 
ſuch Neglect, beſides the Breach of the 
Condition of ſuch Security, ſhall be ac- 
counted a Miſdemeanor in the Execu- 
tion of the Proceſs. Every Sheriff, Gao- 
ler, Ec. ſhall permit ever 1 ſo ar- 
reſted to ſend for Beer or other Food 
from what Place they pleaſe, and alſo to 
have ſuch Bedding or other Things as 
they ſhall think fir, without purloining 
or detaining the ſame, or requiring them 

to pay for the Uſing thereof, or putting 

any Difficulty upon them relating there- 
to. No Fee ſhall be taken by any Gao- 
ler, Ec. for any Priſoner's Commitment, 

Camber- Rent or Diſcharge, except what 
are now allowed by Law, *till ſuch Fees 
{hall be ſettled by the Lord Chief Juſtice 


A of 


. any two of them, together with the 
or k with three of the Aldermen of Lan. 
City, and by the ſaid Lords Chief Juſti 
the Counties of Middleſex and Surry, in 


reſpect of the Priſons in the ſaid Coun- 
ties: And the Juſtices of Peace of every 


Time enlarged and amended. by the 
Courts in Weſtminfter-Hall, in reſpect of 
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of the King's Bench, the Lord Chief 


Lor d Chief Baron. of the Exchequer, or 
Lord Mayor and two of the Aldermen, 
Len, in reſpect of Priſons within the ſaid 


ces and Lord Chief Baron, or any two 
of them, with three Juſtices of Peace for 


ee. CS SEE AG ENS a 


County for. the Priſons in, each County, 
Sc. at the Quarter-Seffions, are required 
to ſettle the ſame ; and Tables ſhall be 
made of the Fees, and ſigned by the 
Lords Chief Juſtices, Ec. and Juſtices of 
Peace of Middleſex and Surry; and the 
Tables of Fees, in reſpect. of the reſt of 
the Gaols, ſhall be ſigned by three Juſti- 
ces of the Peace attending at the Sertle- | 
ment of the ſame, and ſhall be reviewed 
and confirmed, or moderated, and then 
ſigned by the Judges of Aſſize, together 

with three Juſtices; and alſo Rules and 
Orders for the better Government of Pri- | 
ons ſhall be made, and from Time to | 


the Priſons belonging to the ſaid Courts, 
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= by the Lords Chief Juſtices Sc, with 
the Lord Mayor and two Aldermen, &c. 
in reſpect of the Gaols and Priſons with- 


in he Cit 
-Juſtices, Sc. with three Juſtices of Peace, 


; and by the Lords. Chief 


by in reſpect of the Pn within Mzd- 
ale ſtæ and Surry, and by the Judges of 
Aſfize, or one of them, and three Juſti- 
ces of Peace of each W Se. in re- 
ſpect of the Gaols within their Circuits, 
Ec. and” Duplicates of ſuch Tables of 
Fees and Rules ſhall 'be made and ſigned, 
and tranſmitted to the Courts of King's 
Bench, Common Pleas, and Exchequer, 


to be inrolled 5 and fuch of them as re- 
late to Gaols in each County, Ec. ſhall 
be regiſtered by the Clerk of the Peace 
without Fee, and hung up in ſome pub- 


lick Room in evety Gaol, and be reſor- 
ted to by every Priſoner ;, and after ſuch 
Tables of Fees are ſettled and confirmed, 
no Gaoler, Sc. ſhall demand or take of 
any Prifoner for Debt any other Fee for 


his Commitment, Chamber-Rent or Diſ- 


charge, than what ſhall be allowed in 
ſuch Table of Fees, The Courts at ef- 
minſter ſhall every MichaeImas Term ap- 
point ſome Day to inquire whether ſuch 
Tables of Fees and Rules be hung up in- 
the ſeveral Priſons, and whether the 
lame be obſerved ; and cauſe eight _ 


the Coſts 
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Notice to be given to the Priſoners of the 


Time appdinted for ſuch; Inquiry, and 
ſhall redreſs whatever they find neglec- 
ted; and the Judges and Juſtices of 
Aſſize and Gaol-Delivery, ſhall make En. 
iry of the Matters aforeſaid, at all 
Afizes and Seſſions of Gaol-Delivery, in 
reſpect of the Gaols within their Juriſ- 
dictions, and ſhall give in Charge to the 


Grand Jury, to inquire concerning the 


ſame. Upon the Petition of any Priſo- 
ner, complaining of any Exaction by any 
Gaoler, Sc. to any of his Majeſty's Courts 
in M er-Hall, from whence ſuch 
Proceſs iſſued, or under whoſe Power 
ſuch Priſon is, in the Term-Time, or to 
any of the Juſtices or Barons of ſuch 
Court in the Vacation, or to the Judges 


of Afſize in their Circuits, it ſhall be 


lau ful for the Court, £5. to hear and de- 
termine the ſame in a ſummary way, and 


to make ſuch Order for redteſſing ſuch 


Abuſe, and puniſhing ſuch Officer, and 
making Reparation to the Party injured, 
as they ſhall think juſt, together with 
ſuch Complaint; and ſuch 
Orders made by the ſaid Courts or any 
e ſaid Juſtices, Oc. ſhall have the 
Effect as any Order of the ſaid 
ourts, and may be inforced by Attach- 


ments under the Seal of the Courts, by 
8 „„ 


r 


Reg. Cur. Paſ. 15 Car. 2, 
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Direction of the Juſtices; Sr. making 


ſuch Order. The Lords Chief Juſtices, 


Ge. and all Commiſſioners for charitable 


Uſes, ſhall do their beſt Endeavours to 
diſcover the Gifts and Bequeſts given for 
the Benefit of poor Prifoners, and may 
ſend for any Wills, Writings and Books 
of Account, and any Perſons concerned 
therein, and examine them upon Oath, 
and ſettle the Payment thereof; and 
Liſts of ſuch Gifts, Oc. ſhall be hung up 
in ſome open Room of the Priſon, to 


which the Priſoner may have Reſort 


without Fee, and ſhall be regiſtred by the 
Clerks of the Peace. Per Hat. 2 Geo. 2. 


3. No Bailiff or Sheriff's Officer ſhall Of taking 
reſume to exact or take from any Per- 3 
on, being in Cuſtody by Arreſt, any ney. 9 


Warrant to acknowledge Judgment, but 
in the Preſence of an Attorney for the 
Defendant, which Attorney ſhall then 


ſubſcribe his Name thereunto, which ſaid 


Warrant ſhall be produced when the ſaid 
. ſhall de acknowledged; any 
ailiff or Officer offending, to be ſevere- 


ly puniſned. And no Attorney ſhall en- 


ter up Judgment on a Warrant of At- 


torney gotten from any Defendant under 


an Arreſt, otherwiſe than as aforeſaid. 


r. 
13 
* 


4 The 
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Ales for 4. The following Rules made purſuant 
the Go- to the Stat. 2 Geo. 2. For the Relief of 
Ache K +, Debtors rb reſpeft to the Impriſonmen 
Bench Pri- of their Perſons, are to be ſtrictly obſer. 
| ved by the Marſhal and his Officers, and 
all the Priſoners; and this and the fol. 
lowing Rules are to be fixed in the moſt 
public Place'in the aforeſaid Priſon, for 
[io the Inſpection of the ſaid Priſoners, 
In Misbeha- x, The Marſhal to cauſe a Pair of 
er. Stocks to be kept up in the Priſon, for 
the Puniſhment of ſuch as blaſpheme the 
RM Name of God, ſwear, or misbehave them- 
| — Con- ſelves. 2. The Marſhal ſhall notuſe any 
| _ nh Means of Confintment of any 
if Priloner on any Preterice; not to con- 
; | 1 Ge any in the Hole or Strong-Room, or 
ny other unuſual Flace of Reſtraint, nor uſe 
| 1 any other extraordinary Means of Con- 
it fſinement, unleſs the Priſoner has been 
0 found actually attempting to break the 
| | ' Priſon, with an Intent to eſcape; and if 
[Nl ſo confined, may appeal to Court in Term, 
| or to a judge in the Vacation for Re- 
li | Habeas dreſs. 3. The Marſhal is not to ſue, or 
lll Corpus. procure to be ſued out, any Habeas Cor- 
1 pus to remove any Perſon fiom the 
I King's Bench Priſon to the Fleet, 4. 
ll | Removal The Marſhal is not to turn any Priſoner 
I | Say back from the Common Side to the 
| Side to the Maſter's Side, without reaſonable Cauſe, 
Ht Maſter's. = een  oueng 
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eving ſuch Priſoner three Days Notice 
of his Intention to remove bim, during 
which Time the Priſoner may appeal to 
a Judge to prevent the ſame: And pen- 
ding which Appeal the Priſoner to be 
allowed his daily Subſiſtence as before; 
and his Share of the Dividend, and other 
Advantages to be reſerved till it be de · Death of 
termined. 5. If any Priſoner die in the Priſoners, | 
faid Priſon, the Marſhal - forthwith to 
give Notice to the Coroner, that he in- 
quire how. ſuch Priſoner came by his Garniſh. 
Death. 6. The Marſhal to take Care 
that no Garniſh, or other Exaction be 
extorted from any of his Priſoners, and 
that none be deprived of his Share, Dues Proviſions, 
and Dividends, on any Pretence. 7. The 
Marſhal to take Cire that the Priſoners 

may have any Beer, Ale, Victuals, or 
ather neceſſary Food, from what Place 
they pleaſe; and have and uſe {ſuch Bed- 
ding, Linen, and other Things, as they 
think fit, without purloining or detaining 

the ſame, or inforcing them to pay for 
the uſing them, or put any Reſtraint Fees. 
upon them in Relation thereto. 8. The 
Marſhal to cauſe a Table of Fees ſettled 
according to the aforeſaid Statute, theſe 
Rules, and a Liſt of all Gifts and Lega- 

cies to be hung up in ſome publick Place 

in the ſaid Priſon, to be reſorted to by 
a Ts the 
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the Priſoners, without Fee or Re ward. 
9. The Marſhal to endeavour by legal 
Means to prevent Eſcapes, and he and 
his Officers to treat the Priſoners with' 
the utmoſt Tendernefs and Humanity, 
as far as conſiſtent with the ſafe Cuſtody 
of them; and neither the Marſhal nor 
any employed by him, to take from any 
Priſoner for Debt, more for Commit. 


cc. ment, Chambcr-Rent, ' Releaſe or Diſ. 


charge, than allowed in the aforeſaid 
Lift of Fees. 10 The Turnkey diligent- 
ly to attend the Gate or Door, and ad- 
mit fact} Perſons to any of the Priſoners, 
as by Law are intitled thereto. 11. No 
Cellarman, Turnkey, or other Officer 
or Servant of the Marſhal, to have any 


ies. Share of the Charities, or bear any Office 


which may intitle him in the Diſpoſition 
or Receipt thereof. 12. The Chapel to 
be kept in good Repair, and the Chaplain 
to attend to perform the Divine Ser viee, 
and adminiſter the Sactament at the uſu- 
al Times of the Church of Exglanu. 13. 
No Priſoner to wrong another, on Pain 
of being ſet in the Stocks for ſich Time 
as the Marſhal, with the Conſent of rhe 
Steward and Aſſigants, or any two 
of them think proper. 14. The 
Dining Room to be kept in Repair, 
for the Priſoners to exerciſe * or 
on- 


Chap. VIII. in Civil, Caſes. 
onverſation, and a Fire kept therein as 1 

the Seaſon requires; and the two Rooms Rooms un- 

under it to be for the Uſe of ſuch as are der it. Ki 

aflifted with any Diſeaſe or Infirmity, 
hat, may require ſuch. Accommodation. == 

15. Every Priſoner who ſhall make Oath When ts | 

before! a Judges a Commiſſioner, or a be admit- BW 
uſtice cf: Peace for the County of Sur- 3 fag 

Y, that be cannot command 5 J. and Side. 

annot ſubfiſt without the Charities be- 

onging to the Common Side, ſhall imme- 

diately be admitted to the Common Side, 

and be capable of being elected into all 

Offices and intitled to all Shares, Dividends- | 

and- Profits belonging to the ſame. 16. Criminals. | 

o Perſon.committed for eriminal Mat- | 

ter to have a Voteor Suffrage in electing a 

te ward or other Officer of the Common 

Side, nor to receive any Share of the Cha- 

ities, other than his Share of the Profits 

ariſing from the Baskets. 17. Every Pri- Lodging. 

loner to lodge in a Cabin within the Ward 

to which he belongs, without Pee or Re- 

ard. 18. Every Priſoner to be capable Aſſſtant. 

of being choſen in his Turn an Aſſiſtant, 

and be intitled to ſuch Allowances: and 

\dvantages as have been cu 

19. The : Seal of the Common Side to be Seal 

kept by the Maſter of the King's Bench 

Office, and not to be affxed to any Re- 

W or other Inſtrument, til ne 

an 


Fe. 


i 


with che Money belonging to the Pri- 
ſonets of the Common Side, by ther 
Conſent, ſignified under the Hands of 
ther. Sei and Aſſiſtants, and ſigni. 


Term Time, or to a Judge in the Vaca: 


King's Bench Vi for the neceflary h 
0 
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and ſigned by the Marſhal, with thy 
Conſent of he Priſoners of the Commot 
Side, ſignified under the Hand, of the 
ſaid Steward and Aſſiſtants. 20. If any 
Priſoner on the Common Side be 
charged with one Action, and it be 
ſuperſedebblE, the ſame ro be ſuperſeded 


fied by the Marſhal ; but if charged with 
more 85 one Action, not to be ſuper. 
ſeded with ſuch Money, unleſs by Order 
obtained on Application to the Court in 


tion. And no Fudge's Clerk to take 
any Fee in any Kater relating thereto 
21. Particular Care to be taken of Pn. 
ſoners on the Common Side, when ich, 


_ .Neceffaries provided by the Steward and * 
Aſſiſtants, and ttiey to be re- imburſed 9 


aut of the County-Money. 22. 'Debrs MW? 
reaſonably raed by the Steward b 
15 Aſfiſtants, with, the Concurrence of 

© Marſhal, and the Mafter of the MW ** 


808Port of poor Prifoners, to be entred 
by the Steward and Aſſiſtants in their ! 
ouſe-Books, and ro be repaid out of 


the next Diy idend. 23. No 1 , 


each Priſoner, making the Basket-Men 


hap, VIII. in Civil Cares. 


de allowed the Steward and Affiſtants 
Fe 157 on, Houſe-Buſi neſs, or adjuſt- 
crences between Priſoner. and 
Mane 24. Any Ptiſoner that comes 
into Priſon, after the firſt Day of Baſter- 
Lerm, to have but one Quarter of Mid- 
mer Dividend, 25. The Money 
brought to the Priſon by the, Basket- Basket- 
Men, and their Boxes, and the Boxes men. 
which come in at Chriſtmas, Eafter, and 
IWhitſuntide to be imediately divided to 


ſuch reaſovable Satisfaction for their 
Trouble, as has been uſually allowed. | 
26. In * the Marſhal in Aid of the Superſe- 
Steward and Aſſiſtants, advance any Mo- deas. 
ney. for ſuperſeding any Action againſt 
any Priſoner as before directed, he, ſhall 

be ee out of the next County- 
Money. Priſoners of the Common | 
Side. ah ower to make an Election of Election of Ii 
a Steward every Year ; no Priſoner who Steward. 
hath. the Liberty of the Rules, or Liber- | 
ty to go out of the Walls of the Priſon, 
to have a Vote for Steward, or other Of- 
ficer of the Common Side. The Steward 

to continue in his Office a Year, unleſs 
removed upon Application to the Court 

in Term, or a; judge in the Vacation. 

28. Ste ward of the Common Side to keep Regiler. 
a Regiſter-Book of the Fees aforeſaid, 
and 


94 
Wrongs. 


Money 


and the Steward's Accounts. 29. It any 


to the Court in Term, or in a Vacatia 


vidends belonging to the Steward and 


Waſte of the Complaint prove groundlels, the 
Complainant to make Satisfaction out; 


or waſte the Houſe-Money, the nen 
_ Affiſtants, or any ſucceeding them, mai 


Reparartion, and to be pat into thi 


his Officers and Servants, and the Pri- 
ſoners, to keep theſe Orders, under the 
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and theſe Rules, and of the Charitje 
which rhe {aid Prifoners may inſpe&, 


Priſoner be wronged or a uſed by 
Steward and Affiſtants, on complaininy 


to a Judge, or to the Marſhal (on Prod 
thereof) to have Allowance for Coſts and 
Charges, to be paid out of the next Dj. 


Aſſiſtants, or ſuch of them who hay 
wronged the Perſon complaining; or! 


his Share of the next Dividend. 30.1 
any of the Aﬀiſtants or Steward miſpend 


call the former to Account for the ſame; 
and on Proof of Money miſpent call 4 
Dividende, as well at the Grate as other. 
wiſe, to be taken, ſtopp'd, and kept fa 


Houſe-Box till divided to each Priſone: 
31. The Steward and Aſſiſtants to cavk 
theſe Orders to be read every third At. 
day at the firſt Basket, being the utua 
Day for chufing the Officers, and fertling 
the Houſe - Accounts. 32. The Marſhal, 


4 Penalty 


geon. ditors, 'till the Fees be paid. 7. Thi 
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Warden or Deputy, and ſo many of the 
Houſhold as needtul, to keep Watch ig 
Harneſs or otherwiſe, at all Times as hg 
ſhall ſee Cavſe for his Safe-Guard 
4 The Warden to order the Money gz 
thered at the Box, or otherwiſe given fc 
the Diſtribution amongſt them, if am 
Contention ariſe; the poor Men th 
keep one Key, and the other to be al 
the Warden's Appointment. 5. If thei 
Priſoners on the Maſter's Side refuſe, q 
be not able to pay Chamber- Rent, th 
the Warden may turn them out into the 
Wards, but no Priſoner to be confine 
for Non- Payment of Chamber-Reniff 
but all to have Liberty of walking in th | 
Fore- Yard, Hall, and Cellar in the Day 
Time; the Ward's Gate in the Day 
Time to ſtand open, and to be opened 
at Five in the Morning in Summer, ar 
Seven in the Winter. And the Ward 
may ſhut the Ward-Gates at Nine & 
Night in the Winter, and Ten in Sun 
mer, provided he keep a Watch to at 
tend to let out and in ſuch as have O 
caſion to go to the neceſſary Houle 
- The Warden not to detain or imbetl 

any Priſoner's Goods, but may detal 
his Perſon after diſcharged by his Cr 


Warden to provide a Dungeon for ” 
4 ONS 


it] 


1 
h ig 


hap. VIII. In Civil Ceſcs. 9, 
ns that. endeavour to eſcape, or are guil- FY 


y of other great Miſdemeanor. (Aud 


Ger being informed that ſuch a Room sas 

ovided, for a further Regulation ordered, 

%) 8. The Warden do keep the Cha- Chapel. 

cl in Repair, and take Care that Dine 
vice be performed, according to tiie 

ſe of the Church of England, and all 


Wriſoners to attend, and not be abſent 


ithout reaſonable Cauſe: 9. And uo Marriages, 


Whaplain of the Fleet, or any Clergyman, 


ing a Priſoner within the Walls or : 
vles, to preſume to marry any Perſan 


| ithout Licenſe, and the Warden arid 
Wficers to uſe their utmoſt Diligence to 


rent ſuch Marriages, 10.''The War- Sock, 
ea to cauſe the Stocks to keep up, for 
We Puniſhment of ſuch Priſoners as blaſ- 


eme, ſwear, or behave themſelves dif- 
derly.. 11. No Priſoner to take Poſ- Chambers. 


on of any Chamber, but with Con- 


3 at 
> U 
ouſt 
ben 
etal 
Cr 
Thi 
Pet 
ſons 


t of the Warden or Deputy, or pull 
wn any Partition, or make any mate- 
xl Alteration, without the Conſent of 
Warden or Deputy, but the Diſpo- 
of the Rooms to be in the Warden or 
puty, yet To as neither of them turn 
x out of Poſſeſſion without Cauſe, and 
iſoners on Diſcharge to deliver to the 
arden, his Deputy or Chamberlain, 

Key of his Chamber, and all the 
| | F War- 


Of Arreſts |: "Fa 


'Warden's. Furniture, therein. 12. 
Warden or Deputy may, turn any ont 
Wy, mber to the Common Side, 3 
or Aut enn 99 510 0 

22 5 Shree: fonths.; and the Warden, 
in ſuch Caſe take an 19155 
ua of e Goods and Effe 
9975 1 denen byitweg Witneſſes, 


Wands Mee abe Bee a 
E may, the Friſog 
by 5 barged by:the Fl aipriff,, of jg 
other Manner, until his Arrears o 

ber · Rent be paid. 13. No Perſon hi 
keep any publick Room within the! 
ſo for clog e gs eee 
aut Lease from the Warden, or his 1 
puty; Offender may be und, x04 


Common Side, and | 


t 36 1 
Bo lk oy xe hal 
paging al are w_ Ws: co The Wan 


xi{oger coma 
ted td os ul indy. the be. conveyed. to 
Feet, without being carr; 8 do any, | 
blick Houſe, or SN. 85 of 4 
ky 79 7 7 0 Mens or en the .Fh 

1: own the fe Tenan 40 RE fign 
with 10 e fr , 


Garniſh, in Cu 02 avd no, Gan 
- rarted by any Priſoner. from, any Ped 
Gif. committed, 13. The Tomy 11 


a Tal 


N 


Wap. VIII. In Civil Caſes, 99 
able of Gifts, ex expreſſing | the Purpoſes 


| "kt | iven to be fairly. writ, and 
5 0 ie Hall, and to” take Care 
N cri Priſoiie be deprived of his Share 
len, be Charities, or bear any Office which Charities; 


ye ite him to the Receipr or Diſpo- 
bn thereof. 16. Every Priſoner who! 
pi | make Oath before, one of the Judges 
ut ine Court from whence the 
ed bpon x bich be is taken or charged, 
before a Commiffioner impowered by 
Court, that K 50 is not worth 5 7 


n (cannot fubſiſt without the Charities 

ae e the e of the Fleet; 

* ediately de 4 dmitted to all 
1 1 3, and Profits ariſing 

wy fuch Chat rities. 17.” TWO Rooms \Infirmary; 
U 


ha ; JED: 1 up the Chapel-Stairs, 
a8 ol. ” [nfifmaty” 'for the 


hall lee Zomimon Side, who fall 

Vard rs Diſeaſes as require Bo out 

20MM 05 a Prifoner ſhall be ob 

to Ie in the ſame? Bed with a Se $1 
W The Warden ſhall keep the Repairs; 
of i 1* 58 Houſes and Dunghill as 

14 oy nd'free' from Noiſomneſs as poſſi- 

of any Priſoner dies within Death. 
Pa the 6-4 mall forthwith” 
beg Pay, hereof t o the Coroner, that 
Pena inquire! How be came by bis 

fs ty; and the Warden ſhall detain'the 

Tal 


1 Bo- 


Diſchar- 


3 Ok Atrets pan 
Bod y no 5 than the Coroner's 1s 
ueſt hate made thei Inquiſition, vic 
all be done with all convenient Spe 
Tpi OH after the dead Bo 
* be delivered to the Priſoner's Fries 
or A e if they deſire it, with 
Habeas Fee or Recard. 20. The Warden n 
Corpus. ze vut any Habeas Corpus to rem 
any'Þ Priſon r from the Fleet to the King 
3 nch Priſon. 21. The Warden f 
eme ha a Book in which Commirmenes l. 
Book. be entred (verbatim) within"14 Daysd 
ter Priſoner committed. 22. The Wi 
den another Bock of the Names of ei 
Priſoner, at whoſe Suit, and the Tin 
| when brought to the Feet, and on 0b 
Tipſtaff's or Judge whereby committed. 3. H 
Book. ry Tipſtaff, to whom any Prifonce j 
be delivered at_the Judge's Chambe 
ſhall keep a Book containing the Na 
of ſuch Priſoner, rbe Time when tak 

into Cuſtody, to be ſigned by f 
udge's Clerk, Who f is to keep anoti 
ook to be ſig zned by the Tipſtaff. 
Declarati- The Warden "hall keep a Book of 
on Book. Dectarations delivered to the Turnke 
containing the Names of the Parties, 
_ Cauſe of Action, and the Time vi 
Book of delivered. 25. The Warden mall ki 
a Book of Diſcharges, ſpecifying h 
* made, whether by 1 the Plaintiffs, by? 


. 
1 


haps VIII. in Civil Caſe 3, 101 
rſedeasy or otherwiſe; which Entry ſhall 
made within 5 Wo after every. Dil- 
zige 26 Th he 19655 ar Halt ke 180 Fro 
agk of exery Habeas Corpris upon, which Havezs 
de Priſoner. ſhall. not be committed, or Corpus. 
eCuſtody aliered, with the Return of 
b Habegqs Conpus. 23. All the Books Books 
lore, mentioned, except the Tipſtaff s, where © 
zal be kept. in the publigk Office of the e. 
erk of the Papers; and all 1 erſons may 
ort to them and take Copies... 28. No Fees. 
lerk, Officer, ar Servant, belonging to 
A Judge « of this Ccurt, ſhall take any 
any. u Complaint, or Ap- 
tk made by any Priſoner, | founded 
bp ors Rules, or concerning any 
. e in the Fleet, 29. Laſt- Treat- 
He Pierce en ang 15 Officers to treat . 
10 Pri oners with all Tenderneſs and 
Kumanity, and the Priſoners to behave 
demſelvest Ag the Warden with that 
gs rd which the Law 
. 8 ill. 3. Ces * 
Table of Fees to be taken by ke "EY 
— 05 of the Fleet for Commitments, 
r Coming, i into Gaol or Chamber-Rent 
here, or Diſcharge, from thence in any 
e ſett]e@ and eſtabliſhed the 
h of Zan. 3/Geo. 3. purſuant to an Act 
2 N Relief of Debtors iu reſpect to the 
mpriſoument of their Perſons. 
F 3 Every 
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On Com- 20 Every 1 charged with One q 
miment. more Actions (who at his own Deſy 


| ſhall go on the Maſter's Side) to Pay th 
Warden for Commitment, 1 J. 6s. bl 


hi 


2 d 22 


Exery Priſoner charged with one: 
more Actions (who ſhall go on the Cor 
mon Side) not being intitled to parta 
of the Poor's Box, 13s. 44. | 


Des oO thommififirne) na wor 


Every. Priſoner intitled to banale 
the Poor's Box, 01. 05s. o d. | 


Diſcharge. . Every Pailoerr: to pay for is a 
N charge, 74% 2 bo [ 5 JR 


| Every Waben on \ the Mifter's 80 
Chamber- who at his own Deſire ſhall, have a Be 
Rent. to himſelf, to pay for Chamber. Roo 

Uſe of Bed and — m— _— 


b: * bing bad it PR 10 
Wy two ina 48 l 8 
n Uſe he Bed, 5 
and Sheets, doc to pay! the k 
Week, 18 3 Wo AS 5 4 


If the Priſoner fing his own Bed, Be 
ding and Sheets; (which the Warden j 
not to hinder him of) to the Warden, 
per Week, 15. 3 4. 


Two 


hap. VIII. in Cibil Caſes. 103 
Tyo Priſoners in one Bed, finding 
en ebe of chem fe Werk, 40 Half: 


ja rr Til 1 0. ry ( fy 
ny. An 1 Ji 10! 50"; E id 


Priſoner” not being intitled to partake On Com- 
the Poor's Box, to pay ay the Turnkey mitment. 
Commitment; A 7. on ( 2h1%, nom 


SS TEL. XC 8 2 1004 507 10 
' Priſoner on Commitment upon a Sur- 
onder at rhe Judge's nene x pay 
the Tipſtaff, '65. 8 4. 


$rifsnes'on' Commbmetp on" Hebeas i +; 
_ at a Judge's W the 


Sith ipſtaff 90 $05 it a Dad 


Be On Commitment in Court, to the Tip- 
oon Baff, 75. 62. #. TOL (60 


20S 00 953 [0 
/ No other Reese dy Prifecce for the 
le of Chamber, Bed, and Bedding 

Sheets,” or upon Commitment, or pit. 
harge "of any Priſoner intitled to partake 
of the Poor's Box, nor any Chamber- 
Rent to be taken of any Priſoner on the 
9g Side... 


ake g 
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By whom OH a Sheriff, Coroner, &. 
Bail muſt 


has arreſted any Perfon by 


be taken. Meſne Proceſs, he is not only avthorifet 


gainſt him, For 


to take Bail for the Defendant's Appear. 
ance at the Return of the Writ, but he 
is alſo, obliged to do it, ' otherwiſe an 
Action on the Caſe may be brought a. 


2. The Srat. 23 Hen. 6. c. 10. enadty 


that Sheriffs, Undex- Sheriffs, Cr. ſhal 
let out of Priſon all Perſons in their Co- 


ſtody by Force of any Writ, Bill or War. 
rant, in anyperſonal Action, or by Cauſe 
of Indictment of Treſpaſs, ypon reaſon- 
able Surety of Perfons having ſufficient 
within the Counties, to keep rheit Days 
(Perſons in Ward by Nehehptten, Exe- 


cution, Capias ＋ or EX commun 


cation, Sutety of the Peace, and all Per. 
ſons committed by fpecial Command. 
ment of any Juſtices excepted). And 
no Sheriff, or his Officers, ſhall take any 
Obligation for any ' Cauſe aforeſaid, or 
by Colour of his Office, and upon Con- 
dition written, what the ſaid m_ 

| 1 5,091 


> 


„„ ws ov pen 


art |, 


Chap. XI. in Civil Caſes. 

ſhall appear at the Day contained in the 
Writ, Bill, or Warrant; and if any She- 
riff or Officer take any Obligation in 
other Form by Colour of their Offices, 
it ſhall be void; and he ſhall rake no 


more for the Making, of ſuch v2" 


Watraoty/ or Precept, than 4 d. Offen- 
ders againſt this Act ſhall forfeit treble 


Damages to the Party grieved, and 40%. 


one Moiety to the King, and the other 
to him that will ſue. e 
3: Let natwithſtanding the Sheriff, Sc. 
is obliged to take Bail, if the Plaintiff 
does not like the Securities, and does not 
accept of an Aſhgnment of the Bail- 
Band, the Plaintiff may call on the She- 
riff for a Return of the Writ. 7 
4. And the Sheriff is obliged to return 
a Cepi Corpus, otherwiſe the Court on 
Motion will amerce him. 1 Vent. 86. 
1 Selk. 99. 1, Mod. 33. 
3. And if the Sheriff returns Cepi Cor- 
pas, and does not bring in the Body, he 
ſhall only be amerced, and is got liable 
to an Attachment as in Caſe he does not 
return the Writ, becauſe he is obliged to 
bail the Defendant 3 and therefore if he 
is miſtaken in his Suretics, he, is not to 
ſuffer in his Liberty, but the Returning 
of che Writ is in his Power, tho' the 
Bringing his Body, which he was oblig'd 


F 5 (o 
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to let to Ball, may not be; Co. Elz. A5: 
39. 1 Bac. Abr. 2060. ane 
5. But the Sheriff is not to be amertei f 
If the Plantiff has taken an Affignment 
of the Bail- Bond; for by accepting. d 
the Bond, the Plaintiff: waives the By 
nefit af amereing the Sheriff, and he my 
fue the gureties. in his owm Name yy 
ignee af the dheriff. 6 Mod.122: 1:$9/k, gy 
J. If. any Perſon ſhall be arreſted 9 
Proceſs out of the Courts at Meſt mini 
at the Suit of a common Petſon, and the 
Sheriff ar Officer: takes Ball for the Dt 
fendands Appearance, the Sheriff, Ec. a 
the Requeſt and Caſts uf che Flaintiff a 
his Attorney, ſhall aGgn to the Plaintif 
the Bail-Bond, by indorſing the ſame 
and atteſting it under his Hand and Sei 
in the Preſence of two Witneſſes, with 
dut Stamp, provided the Aſſignment be 
| ſtampt before the Action brought there 
in. And if che Security beforieiteg, the 
Plaintiff after. Affignmens. may bring an 
Action thereupon in bis own Name, and 
the Court may by Rule give ſuch Relief 
iq the Plaintiff and Defendant in the 
original Action, and tothe Bal, upon 
the Security as is agreeable to Juſtice; 
and ſuch Rules of Court ſhall be in Na- 
ture of à Defeaſance to ſuch Bail-Bond. 
Stat. 4 5 Anne, c. 16. | 3 
e 8. The 


Chap!IX. in Civil Cafes. 
76. The Judges of the King's Bench 
and of the Common Pleas, or any two 
them reſpectively, whereof the Chief 
uſtice to be one; and the Barons of the 
Exchequer, or any two of them, where» 
of the Chief Baron to be one, may, by 
jommi ſſions under the Seals of the re- 
pective Courts, impower Perſons, other 


chan Attornies aud Solicitors, in all the 
d Coenties of England and Malen, and 
nf rown of Berwick, to take Recogniſance 
the of Bails in Actions depending in the ſaid 
De court, in Manner as the {aid Juſtices 
d Bavons have ufed to take the ſame; 
fo which Recopniſance ſhall be tranſmitted 
nifWto ſome of the Juſtices or Barons; who, 
ame upon Affidavlt of the-due Taking, ſhall 


receive the ſame, upon Payment of uſu- 
al Fees; wichi Recognifance ſhall be of 
like Effect, as if it were taken de bene fe | 
defore: any of the ſaid Juſtices or B. 
rons ; for taking of which: Recogniſances 
the; Perſons impowered ſhalt receive 2 5. 
And any Judge of Aſſiae may take ſuch 
Recoaniſance, which: ſhall be received 
without Oath, upon Payment of uſual 
Don BY Fers. And all who ſhall: perſonate o- 
ei chets before any Commiſſioners, Sc. 
Ja. empowered to take Bail, ſhall be ad- 
ad. judged Pelons. Stat. 4 & 5 . M. 
C + | „eme 


9. In 


"4" jeant at 
{of Mace. ry, Wounding and/Imprifonment, the 


9. In an Action of Treſpaſs for Batt. 


Defendant as to the Wounding : plead, 
Not guiky; and as to the Battery and 
Impriſonment juſtifies, becauſe, being: 
Serjeant of the Mace in London, by Cu. 
ſtom there, upon a Plaint of Debt enterei 
in any of the Counters againſt a Perſon, 
he may arreſt him againſt whom ſuch 
Plaint is entted, and carry him to Priſon, 
until he figd Hail, and juſtifies by Rex. 
fon of a Plaint entered, Sr. The Plain. 
tiff replies, that after the Arreſt he 
tendred unto him ſufficient Bail, to wit, 
F. F. and J. D. and not withſtanding be 
detained him in Priſon, Oc. And of this, 
tor. The Defendant takes Iſſue, that he 
did not tender him Bail; and it wis 
found againſt him for both Iſſues, and 
entire Damages given. And it was mo- 
ved in Arreſt of Judgment, that having 
juſtified the Arreſt and Impri ſonment, 
the Tender of Bail is not material; for 
he is not the Party who ought to accept 
of Bail, but the Judge in Court; there- 
fore the Iſſue as to this Point is frivolous: 
And altho' Germain for the Plaintiff ob- 
jected, that becauſe he refuſed to tale 
Bail, he was a Treſpaſſer ab initio, as he 
who enters into a Tavern and takes 1 
Cup away, or where Tenant at 
pun 
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Chap. IX. in Civil Caſes, 

pulls down the Houſe : Yer all the Court 
conceived; that when he juſtifies the Ar- 
reſt and Impriſonment, altho* he might 
have accepted Bail (which they all a- 
greed he could not) and refuſed, that doth 
not make the Arreſt and Impriſonment 
tortious, ro have Treſpaſs; but he might 
n the Matter have had an Action up- 
on the Caſe for detaining him in Priſon, 
after Bail tendred, then when Damages 
are given as well for the Battery and 
Impriſonment, as for the Wounding, the 
Plaintiff ought not to recover; whereup- 
on it was adjudged for the Defendant, 


'Trin. 6 Cur. 2. B. R. Salmen v. Percival. 


Ov. Car. 196. 
10. And in a Bill of Debt upon Stat. 
23 H. 6. Plaintiff declared, that whereas 
Anthony Nolley 25 Elig. had ſued in the 
Court of Nortingbam, before the Defen- 
dant, then Mayor, and 7. F. and J. D. 
dheriffs there, according to the Cuſtom 
of the ſaid Town, a Plaint of Treſpaſs 
on the Caſe againſt A. the Plaintiff, up- 
on which a Capias was awarded to O. B. 
Serjeant and Officer of the ſaid Court, 
to take rhe ſaid Plaint eff, and have his 
Body before them at the next Court, to 
anſwer, c. And that afterwards O. B. 
arreſted him, and committed him to the 
Priſon of Nottingham, under the 9 
* 1: © 
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of the Mayor,” and that he being in Pri. WM vj 
ſon offered to the ſaid Mayor Sureties tu Ml a 
appear, which he refuſed, and kept him th 

in Priſon until, Sr. Defendant plead Ml th 
Nil debet, and it was found againſt him; tt 
And now moved in Arreſt of Judgment, ui 
that the Act ion does not lie againſt the Ml tt 
Mayor, for the Sureties were not to be iff ti 
offtred unto him, but to the Serjeant; Ml t! 
for the Mayor was ſudge to award the t. 
Proceſs; and cannot be an Officer to him. Il it 
ſelf to take Bail. Alſo the Warrant is WW / 
that he ſhall take his Body, and keep him is 
till the next Court, vi. firſt of Sten. 
and ſo till that Day is come he is in the b 
Cuſtody of the Serjeant, in uhatſoevet 2 
Priſon he is committed. Alſo the Sure. I 
ty offered is not according to the Statute; Nn 
for it is, that he ſhall appear ad reſpon» t 
dendum, whereas it is only for his Ap- ! 
pearance, and not ſor his Anſwer; $i Wh d 
non alliocatur; for it was held clearly, 
that the Plaintiff is to recover, for the 
Serjeant is but the inferior Officer; and 
although the Mayor is Judge in ſome 
Reſpects, yet he may be an Officer for 


keeping the Gaol ; and here he is not : 
only the Judge but the Sheriff alſo, and t 
the Plaintiff being in Priſon under him, ih © 
jt is proper to offer Sureties to him; and Ml © 
ſo is the common Courſe in London, ! 


vpon 


Chap!IX. in wil Caſes. 
upon the Plaint before the Sheriffs, and 


the Sureties ſhall be found and offered to 
the Sheriffs, 9 Hen. 6. 19. And when 
the Party is brought to the Gaol he is 


under the Mayor's Cuſtody, and not 
the Serjeant's. : And they held clearly, 


that the Surety offered was according to 
the Statute, and com manded Judgment 
to be entred accordingly, but it was 
ſtayed: till che next Day; and then 
Malmeſſey Serjeant faid, that the Action 
is:not; well brought, for the Star. 18 E- 
I C. 5. is, that no Action ſhall be brought 
but by Information or Original Action, 
and not otherwiſe, and this is by Bill of 
Debt. Cote, This is the proper Origi- 


nal Action in this Court, and ſo witbin 


the; Stat. 2 R. 3% 7.27 H. 6. 5. Alſo 
the Kat. of 18 Blix. is to redreſs Diſor- 
dets in common Informer 9, but here he 
that ſueth is the Party gtieved. But the 
Court held it will be hard to maintain 
this Action to be ſued here, for the Sta- 
tute is in the Negative, that it ſhall not 
de ſued otherwiſe, hich doth not refer 
to any Per ſon. And in Hafter Term af- 


ter it: wastadjudged for the Defendant, 


and it cannot be helped by Stat. 18 Elia. 
of Feofaile ;; for this is not Matter of 
Form, but Subſtance, by miſconceiving 
855 7 the 
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the Action, Mic. 29 U 30 Hz. B. R. C4 
51 LG 2333.03 nne 3) 1210 ) 
Where oe 1. After Judgment, the, Plaintiff hy 
ſpecial or ving aſcertained his Right and prove 
common his Demand, the Defendant muſt pay 
r Condemnation. Money; for which 
Purpoſe. a Writ, of Execution iſſues, 9 
which no Bail can be taken. See befor, 
esc iis 9 
12. In all Caſes of Removal of Cauſe, 
be it Habeas Corpus, Privilege, or Certis 
rari out of inferior Courts, ſpecial Bai 
is required, tho' the Sum for which the 
Defendant was ſued be under 10 J.; f 
that the Plaintiff may not be in a worſ: 
Condition than he was in the Court be- 
low; and the Reaſon hereof is, that 
thoſe inferiqrJuriſdiftions being conf- 
ned, they cannot follow the Debt out a 
their own Jutyſdiftion ; and therefore it 
is requiſite that they ſhould be Bail who 
live within the ꝙrecincts. 18 
13. But if the Cauſe appears to be 
vexatious, or ſuch as requires no Bail, 2 
an Action againſt an Executor, they would 
diſcharge the Defendant upon common 
Bail. 1 Calk 1. „ 5 
14. If the Plaintiff in the Alion ſue 
upon the Ball- Bond, he cannot refuſe 
the ſame Perſons to be Bail to the . 
gina 
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gal Action kut if che Plaintiff pro- 

again nit the Sheriff by Amerttimedte, | 
he s not compellable to accept thoſe Per- 
ſons that are Sureties to the Sheriff to be 
Bail to his Action: So if a Cauſe be re- 
moved by T12heas Cirpus out of the Mar- 
Falſe or any other inferior Court, and 
the Bail there offer to be Bail to the 
AQion here, cg Plalntiff 7s compellable 
to take them, becauſe he might, but did 
not except againſt them below. Bur it 
is otherwiſe where a Cauſe comes hither 
out of London; for the Sufficiency of the 
Bail there is at the Peril of the Clerk, 
and he is reſponſible to the Plaintiff; 10 
that the Plaintiff had not Liberty of ex- 
cepting againſt them; and the Clerk is 
not reſponſible. if they be deficient in 
this Court, though he was in London. 
Per Hot C. F. 1 Mic 11 Wiz. B. R. 1 Salk. 
97. 

15. Tf a Cauſe is removed out of an 
inferior Court by Halen Corpus, and 
new Bail found, and after in the ſame 
Term it is remanded by Procedendo, the 
old Bait ſhall ſtand; for when a Cauſe is 
remanded, the fame Term in which it 
Was femoved, no Record is made there- 
of; but it is otherwiſe where remanded 
5 e Term. Cro. Fat. 363. * Moor 


16. No 
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not be B 


r 
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Who ma 7 16. NO Attorney” of the Comm 


leas, nor any Perſon: praQtifng as ſuch, 
ſhall be Baff in any Suir depending in 
the faid Court; nor no Shetiff's Officer, 
Bailiff or other Perſon concerned 3 in the 
Execution of Proceſs, ſhall be permit. 


ted to be Bail in any Action in the ſaid 


Court. Per Reg. Cur: C. B. Mic: 6 Ger. 2 

17. In the King's Bench, where the 
Defandane is arreſted in Condom or Mid. 
dleſex, and ſhall give a yo for his Ap. 


pesrance, be hath Leave for ſour Days 


after the Return of the Writ to put in 
ſpecial Bail; and where he is arreſted in 


any other County, he hath 6 Days aſter 


the Return. Per Reg. Cur. Mic. 8 Anne. 
Theſe Days are reckoned excluſive of the 
Appearance-Day. 

18. And every Attorney 1 — in 


ſpecial Bail before « Judge de kene e 


on a Cepi Corpus, alf fotthwith give 
tice thereof to the Plaintiff's | Ather 


Per Reg. Cur. Mic. 16 Car. 2. B. R. 


19. And the Defendant's Attorney 


hall give Notice to the Plaintiff's Attor- 


ney of the taking Bail before Commiſfi 


oners in the Country, within four Days 


aſter the Taking therevf. Per Reg. Cir. 

Mic. 13 Geo. 1. C. B. 

20. Tf the Bail be taken before a 

Commiſſioner in the Country, an _— 
20 


=. 3 * 


— 
2 


in Civil Caſes. 
vit oel muſt be made either before a Aſſdavi 


Chap. IX. 


judge of 
ſhall be tranſmitted, or before ſome Per- 
ſoa. authorized to take Afﬀidavits. in that 
Court. Per Reg. Cur. Triu. 4 M AN. 
B. R. Ihe ſame in C B. Po Reg: Car. 
Eafter 5 M. M. 
21. All Baile taken before Commiſio- 
ners within the Diſtance, of 40 Miles. 
from London and I eHminſter, ſhall be Tranſmit 
tran mitted to one of the Judges, with- ting Bai 
in 8 Days after the Taking thereof; and 
if above the Diſtance of 40 Miles, it 
12 1 be tranſmitted within 15 Days after 
g thereof, unleſs all the Judges 

92 1 41 ee and then as ſoon as 
Kal one of them is returned to his 


Chambers. Per Rag: C Cur. Trin. 4 W. & 
M. Kings Bench, 
22. But in the Com mon. Pleas, if 


taken, before # any . within 
40, Miles f rom Lomon and Meftmiuſter, it 
muſt be tranſmitted | within. ten Days 
aſter the Taking of it; and if taken 
above forty Miles within 20 Days, un- 
leſs the Judges be in their Circuits, and 
then as ſoon as any of them return to Lon- 
don. Per Reg. Gur. Paſs Al. & Hl. 


6 Geo. 1. 


wink: the Bail put in before a Judge, to Ba. 
| he | 
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the Court to whom ſuch Bail of ns 
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23. If the Plaintiff thinks fit to except Hwa i 


Ok Arreſts Part! 
he muſt do it within 20 Days after No. 
© tice given of its being put in, or elſe the 
Exception is void. Per Reg. Cur. Mic. 16 
Car. 2. Mic. 8 Aunæ, B. R. 

24 And if taken before a Commiſſo. 
ner, Bail may be excepted againſt with. 
in 20 Days after it is tranſmitted, and 
Notice given of the Taking thereof Per 
4 Nie. 4 HF. M King's Beucb. 

Tuc like in the Common Pleas, 
per Reg Paſ.'s W: M. 


Jil ( Of Perfec- 26. And in every Action where ſpeci- 
s Bail. al Bail is put in, and excepted againſh 


and Notice of Exception is given in 
Writing to the Defendant's Attorney, 
the Defendant ſhall procure: his Bail to 

juſtify, if the Notice be given in Term. 

ime, in four Days after Notice, or ſhall 
add other Bail, who ſhall juſtify within 
the ſaid four Days; but if ſuch Excep- 
tion be taken and Notice thereof g ven 
in the Vacation, the Bail put in, or — 


a ogy > Bail, ſhall juſtify upon the firſt 


Day of the ſubſequent Term. Fer Res 
Cur. Baſter & Geo. 2, B. R 

27. And in C. B. If ſpecial Bail be ex- 
cepted againſt, the Defendant ſhall per- 


ftct it within four Days after Exception, 


or the Plaintiff may proceed on the Ball- 
Bond. Per Beg Trin. 3 & 4 Geo. 2. 


28. At- 


28. Artornies who put in Bail by Re- Of fling 


ff accepts it, to file the ſaid Bail with+ 
in 20 Days after ſuch Acception, under 
the Penalty of 40 3. Per Reg. Trin. 13 
Ur. 2. B. R. 
29. And after Bail is tranſmitted (as 
before) it ſliall be forthwith filed with 
me proper Officer, or otherwiſe it ſhall be 
#11, WM as no Bail; and the Plaintiff is at Liber- 
yy to proceed on the Bail-Bond, as if no 
Ci- W {uch Bail was ever put in; and the De- 
[tl fendant in Caſe he be admiſſible to plead 
in to the original Action, ſhall not be ad- 
ty, WM mitted ſo to do, unleſs he firſt pay to 
to the Plaintiff the full Coſts of Suit on the 
m. Bail-Bond; and plead as of the Time 
all W when Bail would have been duly entred. 
IN Per Reg. Hil. 6 G. 1. Mic. 6 G. 2. CB. 


p- 30. Where the Plaintiff declares for or For how 


en recovers a greater Sum than that which much the 


&r If is expreſſed in the'Proceſs, the Bail ſhall 11," * *] 


it not be ai ec, but be liable for ſo 
6: much as is \worn to and indorſed on the 
Proceſs, or for any leſſer Sum, which 
che Plaintiff ſhall recover. Reg. aſe 5 
r- Geo. Ni., 


fendants 


any Action whatſoever, be impleaded by n Dis. 


Action of Debt upon their Recogoiſance, —_ of | 


- ä ſuch Bail. 
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corniſance before a Judge, if the; Plain- Bail. * 9 


[| 


| 755 If any perſan or Perſons being Of ſurren 
In Bl in this Court for any Defendants in . 1 


* 


Or arretts poi 


ſuch Perſon or Perſons mall have Leave 
ſurrender” fuch Defendant into the 
Cotes y of the Marſhal of this Court in 


Sichen ze of his Bai), by the Space of $ 


Days next after the Return of the Lat. 
tat or other Proceſs againſt ſuch Bail, 
And upon Notice thereof given to the 
Plain o or his Attor orney' all further Pro- 


74 th 5 7 fich Ba ail thall ſtay. Per 


Ny And when the Bay is pee 
on a Heire facias, they may bring in the 
Body of the Defendant at any Hy de- 
fore the Return of the Alias ſeire facias 
and ſurrender him in 5 Diſeharge, 
for till then the Bail ha not forfeited 
their Recogniſance. bel. 

337 And where any Net is ſur- 
rendred in Piccharge of his Bail, the 
Defendant's Attorney muſt forthwith 


give Notice of it to the Plaintiffs Attor- 


ney; and make Affidavit theredf, Vefore 
1 the Bail 
hereof ſuch 
Surrender is void. Per Leg: Trin. 1 Au. 


Piece Thall be filed, 
diſcharged, ' and in Defa 


ut, B. R. * 


34. And where any Perfon” hall ſur- 


render himſelf in Court or before one of 
the Judges in Diſcharge of his Bail, the 
Reddidit ſe ſhall be left with the Secon- 
dary, or SY of the Judge before ch 
uc 


= Is. in ginil cates. 


ſu N was ſurrendred, to be affiled; 
ol tf 0 oe | thereof 155 the 


Wn be wats by {the Faro bo Lis 
225 or * 


„% 


e the -Defadae 5 gone 
elf, a Certi figar from the 
3 that the Pefendant is in Cuſto- 
iy, muſt be taken to the Maſter of Ip 
Koo? s Benct Os . who will thereu 


Ai dicharge. th Bail- 155 7 and till t at 
70 

ze, L FU ail are liab 

* by a ule in bar db, 


"Win 12 1654, the Principal ſurrendring 
+. himſelf at any Time after Bail pur in, and 
before on upon the Day of Appearance 


bi of the Kire facias returne ed: Scire feci, oer 
r. Wot. 0 88 | e Arg ran A Nibil, 
e Nr. in = e 2 20 5 of_ 
it Debt mee. 
1 85 db d ben if. he | incipal 


ſhall ſurrender. aer upon or 9 
the Proceſs returned, no further Pro- 


20 tee e the. Se, TY 
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| 00 — diſcharged out of Priſe 
Tr any f any ridge chatged in 1 
on for any Sum not exceed. 


e. Founds in any Priſon, fhall be 
minded 8 to his Creditors al 


, "*« 4 


* 
r 


* 


bis Effects, it ſhall be lawful for ſuch 
Priſoner to exhibit a Petition to any 0 
the Courts of Law from whence the 
Proceſs iſſued, certifying the Cauſe: of 
his Ioprifonment. and an Account of his 
Eſtate, with the Dates of the Securitie: 
wherein any Part of it conſiſts, and 'the 
Deeds or Notes relating thereto, aud the 
Names of the Witneſſes and upon ſuch 
Petition, the Court, by Order or Rule, 
is · to cauſe the Priſoner to be brought up, 
and the Creditons at whoſe Suit he ftands 
charged to be ſummoned ; and upan the 
Day of ſuch Le if any of the 
Creditors neglect to appear, upon an 

Aﬀidavit ' of the Service of ſuch Rule 
the Court {hall in a ſummary Way ext 
mine the. Matter of che Petition, and 
ſhall. tender to the Priſoner an Oath to 
the Effect following, (viz). IA. B 
cc do ſolemnly ſwear, in the Preſence of 
= e God, that the Account by 


cc me 


a r tt. _—_—— ——— nm 


2 SCMR oO 0 +4 z 


ake 


7 
- 


—— — 2 — ** 


bp X. In Cipil Caſes. 


goth contain a true and full Account 


Debts, Credits and Effects, whatſoe- 
ver, which I, or any in Truſt for me, 

have, or at the Time of my Petition 
had, or am, or was, in any Reſpect 

intitled to, in Poſſeſſion, Remainder 
© or Reverſion (except the wearing Ap- 
parel and Bedding for me or my Fa- 
emily or the Tools or Inſtruments of 
my Trade or Calliog, not exceeding 
Ten Pounds in Value in the Whole: ) 
and that I have not, at any Time fince 
my Impriſonment, or before, directly 
or indirectly, ſold, leaſed, aſſigned, 
or otherwiſe diſpoſed: of, or made over 
in Truſt: for myſelf, or otherwiſe, 
other than as mentioned in ſuch Ac- 
count, any Part of any Lands, Eſtate, 
Goods, Srock, Money, Debts, or 
other real or perſonal Eſtate, where- 
by to have or expect any Benefit or 
Profit to myſelf, or to defraud any of 
my Creditors to whom I am indebted. 
So help me God.” If the Priſoner 
ae the Oath, and the Creditors be ſa- 
fied with the Truth thereof, the Court 


count, or ſo much as may be ſufficient 
| G to 


me delivered into this honourable 
Court, in my Petition to this Court, 


of all my real and perſonal Eſtate, 


ay order the Effects contained in ſuch : 
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to ſatisfy the Debts and the Fees due y 
the Keeper of the Priſon, to be, he 
e eee 
Feritlen ſigned by the Priſoner, aſſign 
to. gte Creditors, or one on more of then 
in, Truſt for the reſt; and by ſuch 4} 
ſignment the Eſtate and Property of th 
Lands, Goods, Depts and Effects ſo al 
fined ſhall; he yeſted, and the Priſone 
ſhall be diſcharged out of Cuſtody h 
Order of e Fee; ani 
the Perſons to whom the Effects ſhall by 
aſſigned, paying the Fees to the Gaal 
ſhall divide the Effects in Proportion © 
their Debts 5 but if the Perſons, at whok 
Suit rhe Priſoner was charged in, Execs 
tion, ſhall. deſire Time to inform then: 
ſelves, the Court ſbalt remand the Pri 
ſoner, and direct him and the Perſon 
diſſatisfied ta appear at another Day 
within the firſt Week, of the Term,, ne 
following; and if at ſuch ſecond Day thr 
Creditor makes Default, or if be be us 
able to diſcover any Effects of the Pi. 
ſoner omitted in his Petition, or to ſhev 
any e having been for 
worn, the Court ſhall-cauſe the Priſoner 

to be diſcharged, ualeſs ſuch Credito 
inſiſt on his being detained, and agree i 
Writing to pay the Priſoner 2 5. 4 d. 90 
Week, to be paid the firſt Day o ee 
870 "eck, 


ut] Chip X. 


The by X 


come in; 


871 Fendin 

. ng a 
auch Poni 
very 
eek, 


rs Ap parel, ' Beddi 
ind. nec 
Trade 5 ted. If any Perfon, who 
flake uch Oath, hall upon Indict- 
fot Perjur 7 be convicted by Con- 
feſon Gr Verdict, "he Mall ſuffer all the 
ans ene Petjvry y, arid ſhall be lia- 
able to de taken any 
ud all never Ae, Hate 'the Benefir of 
fits AQ.” Tf the Effects aMitned(Hd)f not 
end to, farisfy the whole Debts due to 
Mie Perfons at whoſe Suit he was charged, 
luck che Feds; there Thall be an Abate- 
5 lent in Propotrion, aud the Gaoler ſhall 
as 5 x Cfednor for his Fees. 
very! Sheriff, Baffiff, or 6ther Officer, 
againſt this AQ Cover and above 
ments as he ſhall be table to 
dy the Laws now in Force) ſhall forfeit 


Hel cets 


lue ty Week; 'To long ss he * 5 continue in 
Priſon © at his Sui 
Paythent, the Prifoncy mall on Appfts- 
ton to the Cburt be diſcharged by Or- 
der; and in rg the Prifoer refuſe to 
tee the Oat 
Filkity t etein, 
In of che Debtor ſo di charged 
fall never after A arreſted for he fame 
Pebr; bur tlie Ju agment mall remain in 
an and Execution” may be taken out 
gal his Lands and Goch; his Wear- 
for” bimfelf and 


on Fatlure' of 


or fha}l be detected of 
he Fatt de remanded. 


"Took for Bis 


Proceſs de novb, 


2 ro 
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ki th rt rieved 5oZ. to recovered 
nes 9 Stat. 2 Ce 2 d. 220 
a. Se a etor e any Priſoner (ebcep ſuch 
Ane ate in J Priſons i in Londen, 77 e mine 
apy 7 mall perſtian s any of the 
Courts } in 1 5 mb from whetite 
r he Procefs i he hall ſend, Note 
hs Creditors, "tat he intends: to pet. 
| tion the Court; and alſo' a a'Copy Brin 
Account of his "Eats, which he intend; 
to deliver into Court; "the faid oticeto 
be left. with, the Creditors" or | Tome'of 
them, or the Attorne) bod en erh- 
ployed in ſuch Cane, ch Per; 
tion the Court, is Mi el ro mak be! 
| Rule, to gau. e the Priſoner to be brou th 
at an Expence not de 12 45 2 
Mile (to. be paid t of the Effects of the 
Priſoner; and } ide Priſoner haye not 
ſufficient Effects, then to be paid by the 
Treaſurer of the County) to the neit 
_ Albzes, if within England; and if with- 
in ales or Cheſter, then the, Prifoner 
ſhall be brought to the next Great Seff- 
ons for the County; and the'Credito bh 
at whoſe Suit, Tuch Pr iſoner ſhall ft and 
charged, , ſhall be kanone pe 
Rule of the Court from whence tlie P 
ce³ſs . iſſued, to be ſerved thirty Days be- 
fore ſuch A zes or "Great Seſſions. The 


in udges gf Aſßze ze or BE. Seſſions are to 
* 


Chap. X X. il Cf» \Cafes. 


\ / 


appoint, a. Ties for h e the 1 
during the Aſſzes.. or Great. 
and on Appearance of the. hire of 
in, Defaul t thereof, on Aﬀidavir' of ther 
being 9 8 ihe Judges ſhall in a 7085 
mary 5 ay examine ſuch. Petſtian, u 
which E {Xamioation. the Wa ces 
der to ſuch, Priſaner, 175 AFL 4 99 5 
Geo, 2. cap 22, and: the ges of” 
5 15 8 e(f 80% we ä e Y 


lief. fand D Diregions, .As the ort Hur af 
271 the. "Proceſs. iffued, might "have 


ecard Tudyintnr 

1 kl 7 Ll 105 the 

pl if 1 0 10075 efor re con it 157 
be mad 3 185 Qure From whence't 

1755 Jud ges of the regt 


17 5 and Chefe mall b 1285 
5 57 
or R 0 Hebt 
5 95 Wo ſc aße e 1 75 
Ve e- Hall. 
PER Ee. 1 Yihe 


Fi 2557 Ss or Werrapt, af pa te- 
bh 75 ied to Cie far 28 


ol 


S-OWn dintme ſo as 
xl Ce 1 


. 


0 h Ho 8 
e 55 wit 1. 7 on | 

Ho the Place 1 th Toh 1 5 ach d | 
ade, and ſq as ſuch be no | Boule 


of, the Perſon. orreſted, p Wok ix be 


.Vithin the lame County and Liberty; it 
G 3 ſhall 


li por Want 3 In the King's Bench, if any De fen 


of Proceed- dant be committed into the Cuſtody of 
ig in due 
on ime. 
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ſhall be lawful, for the Officer to carry. Nin. 
| the Perſon {o-refuſing to Gaol, by Vir. Im 
tue of ſuch Proceſs. Hat. 3. Gro. 2, c. 2 Net 

No Perſon charged in Execution ſhall be Wa; 
allowed to petition upon the faid Acts of Wc; 
Parliament, unleſs ſuch Petition be exhj. Ju 
bited befare the End of the Term next 
after ſuch Perſon ſhall be charged iu 
Execution. T he ſaid Acts ſhall not Tex! 
late to any Perfon who ſhall, be taken by 
Capias for running Goods, or for recei, 
ving ſuch Goods, knowing them to be 
run; but it ſhall be lawful ſor any Officer 
to ſecure ſuch Perſon, as if the ſaid Ad: 
had never been made. Where by the ſaid 
Acls an Oatkis required, the ſolemn Af. 
firmation of a Quaker {ball be taken in 
Lieu thereof; and every Perſon canvic- 
ted of wilful and falſe Affrming, ſhall 
ſuffer the Penalties of wilful and cor- 
rupt Perjury. Stat. 8 Geo. a. caps a. 


the Marſhal, or ſhall be charged in his 
Cuſtody, or ſhall be arreſted or commit- 
ted by Proceſs of that Court into the 
Cuſtody of any Sheriff, or other Officer, 
at the Suit of any Plaintiff, and hel 
main in Cuſtody two Terms, and tht 
Plaintiff does not declare againſt him 
within that Time; ſuch Dales ante | 
6 : | the 


Chap. X. in Cibil Takes. 


the 18 of the [ſecond Term freer ſuuh 
Impriſanment (incluſive) bf the Perm in 
which! the Writ is returnablk) shift be 
dlcbarged out of Priſon, pon fihing 
on Bail, ſigned by one of the 
Judges of the Court without giving No 
nice to the Plaintiff or his Attorney. 
And if the Plaintiff dechæres d gainſt ſacts - 
Defendahr, and dees not proceed mot. 
al'6r J t Within three Terms after 
ſuch Declaration is delivered; or if the 
Phuintiff thall obtain judgment againſt 
ſuth Defundant, and does not charge him 
in Execution wichin tung Terms after 


Jodgment obtained, ſuch Deſendant ſhall 


have Leave to ffle COmmon Bail, or have 
a — to be granted by one of the 
ges of the ſaid Court, if Cauſe be 
eun to the contrary by the Plain- 
— his Attorney, on Notice gwen 


to either of them by the Defendant; and 


Oith theteofito be made if che Plalatift 


does not appear to ſhew Cauſe as: afore- 
ad. Per * Cir. Win. 2 Geb. 1. 
And in the Com 

Defendant de committed to Priſon by 

Pröceſs of xhat Couft, or Habeas Corp, 

the Priſpner entting big Appearance with 

the krocsenewry in Caſe of a Plaint or aun 

Attachinent of Privilege; or with the F- 

later in Cafe of other Proceſs, and giving- 
G 4 Rule 


Simon Meas. f 0 
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Ot Arrets Party, 
Rule to declare, the Plaintiff not deck. 
ring before 'the End of the next Term 
after the Commitment, the Defendan 
may be diſcharged by Syperſedeas at the 
End of the next Term, and the Plaintif 
has Liberty to declare upon that Appear. 
fant kg ext Term 171 50 8 At the 

ft N Cur. ML 

7% Ad if any pal hall rende 
22 N rendred to the Heet Pri. 

Pant oh of his Bail, * the Suit 
of ar Plaine where ho fu 


Ren 
2 * 


es bath been e e again 15 
Perſon ſo rentring himſelff br being r ren. 
dred, or fudgment has been had a aipft 
um before ich” Reden Anlefs the 
Plathitiff ſhall proteed to Judgchent ppon, 
ſuch” 11 2 delivered within thre, 


— eee 


Terms a ter Rellder (tlie De fen apt | 
4 ed and vHAYSE te 4 
ef 


eme yh 10 Ter 
ter ANY 152 55 hed, Fact 
tenant my be diſcharged gut of Fa is 

| dy by Supcrſe 90 to allow. ed. -by'o 

of the Jadges of the Cours I. ea | 
| a not 


Chip, x. in Civil Cofes 129 
not. thewn to che contrary, by the klainriff | 
Mi Attorney; upon Notice gh: 1 
8 by ot Defendang! irs 
15 5 ent ang ath, made of och 
1 77 lr K ter 8 (co. 1. by - WM 
"And. it 57 Jaintiff. hall declare 
1200 any; D Wehe, in the Cuſtody of 
te. Warden of the Fleet Prijon, al any 
Sheriff or other Officer, and ſhall nut 
19 9 to os udgment Within three Terms 
aration delivered, incluſive 
. 45 Weng in which the Declaration 
fall be delivered, the Defendant. ha- 
ying 2 peared, or if any Plaintiff: ha- 
ving obtained Judgment in ang Action 
azainſt any Defe dant being 4 Priſoner, 
as aforeſaid, and ſhall not charge ſuch 
Defendant in Execution upon the Judg- 
ment ſo obtained within two Terms next 
as ep Judgment, including the Term 
hich judginent ſhall be figned, then. 
lach Defendant may be diſcharged. put of 
Cuſtody by Superſedeas, to be allowed 
by. one. of the Judges of the Court, if 
auſe Thall not 15 ſhewn by the Plain- 
tiff e or his Attorney, why ſuch Plaintiff 
bad pe proceeded. to Judgment, and 
Exerution as aforeſaid upon Notice to 
2 of them given by, the Defendants 
ordey.or Agent, and Oath made: of 
Cc otice given. Per Reg. Eod. Term. 
G 5 n. And 


Ok Arrefts ''' Part, MC! 

J. And in all Cafes where a Priſoner 
in the Fer, or other Gaobor Priton,-is 
diſcharged, or ordered to be diſcharged 
by the Commomr/Pleag Court) or any 
Judge thereof, by Superſedeas, for Want 
of Proſecution, and ſuch Priſoner be af. 
terwards arreſted, or detained in Cuſt. 


dy by Action of Debt, brought upon 2 
— ag ined t . e 
in ſuch Priſoner was fo Uiſcharped} a 
common Appearance ſhall be accepted for 
the Defend.int in ſuch Action. Per Re, 
Cur. Hil. 8 Geo. g. C. B. | 
8. If a Defendant be HAI dylivered 
from an Arreſt upon any Proceſs, he 
mall not be in at the ſame 
Time, by Virtue of another Proceſs at 
the Suit of the ſame'Plaintiff The At- 
torney or Plaintiff offending, the Attor- 
ney to be expelled, and doth to be pu: 
niſhed as the Court ſhall'thinKk'\fit, Pr 
Ede d 
| _— End of. the Riß Par | \ 
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4 CE be gailiy of i 11. 


J. 
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rn, and is punithable by it. %s Symb. 
* Ti, Indictmems, 5. 2. 
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Sins or Offence | is an A& com- Crime 
mitted againſt a Law, or o- what. 


2. An Offence neceſſarily ſuppoſes a Who may 
wilful Diſobedience of the Law, and be guilty 
cannot. be imputed to thoſe who are eic of it. 


ther uncapable of underſtanding or con- 
forming 


2315 Þ 1Mf-Axreſts; han. 
forming chemſelvez to 149 therefore ſome il i 
Offende [3,3 Ae xe abe, IJ 1:mmoo of 
bags: Gt 0s or. Want: of Reaſany to Ml. 

ting guifh We eden and Evil, as Jr. 

| Jars under the Age of Diſoretion. But 
bs it appear, that the Jufant under the 
As 1 Diſcretion; could; diſtinguiſh te. 
and Eyil,, ag if one of 9 or 
& "ears.0 bill another, and hide the 
175 oi: e hide hin- 
1 — die 


„ 


. Will — | 3 "Order 
brain a Pardop 51 Aects, Luna, 
. or . enden Nene pe wol, be. 
don ng ſo, before-Conviction,, muſt not 
be arraigneg.s. and if fte ConyiRtion, 
he 7 i e eee 33 10u 21 _— 
ut a: ou Madman 
x1 in Priſon i he {ology 
and if it be;dubigus;whether, ja; Criminal 
Who appears do be a. Lui bejreally 
ar; not, that muſt be, ttied by an la 
* of Office, to be; returned by the 
| be FI of ab 55 . Cavney where: theiſCoun 
£ 


1 . i nne that he fej 
SO „and. . _—_ 
6 he is to wich as: one pie 
— * We 2 wy IP is ee . _ 10 N 0 
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And' if any one incftes a © Magin; 
e Murder or any other” Ele 
ie id deemed a ineip al 2 e and 
+ 4 Moble te be poniMAd HO He had 
dbne it himſtif. vel if an Infant or one 
Nom bon po meuntig coffiiniirs i Sets Aſs, a- 
gauſt che Perſbri'or Pofſeſſion of another, 
'henlay be cbmpelled in à Civil AQ;on to 
ive” Satisfaction ſbt the Dinidþe 3, and 
choſe uHO commit Offentes when' they 
are drunk or in a Paff 180, are not to Le 
txeuſed, ſor their Acts AU voluntary. and 
ow ing td their own Folly. 

+6) And Secondly, 4 % 3 ant of 'Liter- 
% ora Perſonò beg under the Power 
4 another, is ſometimes un 'Excufe, As 
a Wifey whis'in'refpett of the Power and 
Authority) which hep Husband! bas ober 
her, is not to be puniſhed för "bare 


by his Coertion. - 

050 Ndristhe deemed acceſſity eg 1 E. 
Jony fot receiving her Husband Lade be 
41 ily of itz ab het Huzband' dat Be 
for receiving ger: 


18; Bot ener nter dy i 


Command! of ber Tadsbaßd chmmit, 
Theſt, br be gvilry ol: Treaſop, NMurd 
dfRobbery, I Company with, Gr Odette 


tion of her Husband, the | is peniable. 


dik 2 Ws 9. And 


Theftin'Compan y y with her nas and; 97 


= —_ 
1 D 
= 

* 2 
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Ok Arreſts Par: II. 
9. And inall Offences not Capital, a 
Wife may be put to Anſwer with 
her Husband, or alone without him, 
tho” they both NN e the 
Offence. 
10. A Servant is not to be excuſed 
when he bas committed a Crime, tho he 
adds by che Command or Coercion of his 
Maſter :' for a Maſter has no ſuch Power 
over him. Neither is a Son by the 
Command or Coetcion of the Father or 
Mother... 7072 
11. In all Crimes there muſt * a evil 
Intention; nor is an evil Intenxion poniſh- 
alle equally. with the Für, Moda in 
T reaſon. 
12. Wnere one has he Uk of his Rea 
ſon, and is at Liberty, His Endeavour to 
commit a Felony,'as to rob, 02218:puniſhe 
ay abe; cho“ pt te that Degree as if the 
Feleny and Robbery; Se. had bern actu- 
. ally committed. For in ſuch Caſes the 
Wilt ſhall not be taken for the Deed: 
13. And not only they which actually 
commit the Offence are e but 
cure, that command, per/watte; advi ſe, pro. 
thoſe aber or cenſent to Ip Comimnitringof 
23n Offence, or conceal it after it er; 
are eſte emed to offend. iA I 
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7 1e q ferent. K inds. of — —.— Vr ; 
which = nders may be arreſted.” 


LL Crimes or Offences are aka 
Capital, for / which: the Offender 
may. loſe his Life; 0 Net, Capital, for 

which the Offender. may ferfe it his Lands 
and Goods, or for Which he may be 
fined, or be corporally puniſhed, or be 
both fined and corporally Puotihed, Sc. 

but muſt not loſe his Life. 

2. Capital Offences are High. E alu, 
Petit Treaſon, and Felony. 

3. Firſt, HJGH TREASON: i is an High 
Offence againſt the Security of the King * Treaſom, 
and Kingdom, and by the Kat. 25 Ed. 3. 
gag dc. a. . be committed, 1. By — 
cantipaſſing or imagining the Death of the Son, 
King, Queen, or of their eldeſt Son and Daughter, 
Hein. 2 By violating the King's Com- 
panion (ite. Garnaliy noting the Xing 
Mie), or the King's eldeſt Daughter un- 
married, or the Wife of the King's eldeſt 

Sog and Heir. 3. By levxing War againſt 
the King in his Realm. 4. By adhe. Nebelling, 
ring to the King's Enemies in his Realm, 
giving them Aid or Comfort in the Realm 

on elle Were. 5. By counterfeiting the Seal, 

King's 


136 


Atze, or othet Taſtices alfighed 10 deu 


_ High Treaſon. Per Star, 1. &. 2, P. & 


ſon. £ 8 8 H. 922 4 a 
7. And to make or mend, or buy, ſell, 


Preſs for Coining, or convey ſuch Inſtru- 


£2 


BY Of Arrets Part. It 


King's Great Seal, 1 Seal, or his n 
Money. 6. By bringing falſe Mon: y ji: il ® 
to this Realm, countertcir ro, the Morey MW 8 
of England, knowing it to be falſe, and C 
merchandizing or making Payment jth & 
it, 7. By (laying the Chancellor, Trea. 2 
ſoter, or the King's Juſtices of the either. I 
Bench, Juſtices in Eyre, or Juſtices, of ; 
} | 


and determine, Being in their Elaces do- 
ing their Offces. 

4. And forging dr counterfeiting any 
Foreign Coin, current by the Nos 


Proclamation, is High, Treaſon. er 
Kat. . ab. nn 
3 5 144 N * 4 58 17 T3 
5. And to bring into this Realm No- 
ney counterfeited according to the Simi- 
I:tade of Foreign Coin current hefe, to 
the Intent to merchandize with it, is 


S. . „e 


AE en £5 ene ant, 

6. And to waſh, clip, round, ar file 
(Fer Stat. 5 Eliz. c. 11.) and ta- impait, 
diminiſh, falſify, ſcale or lighten for Lu- 
cre or Gain, the Money of this Realm, 
or. of other Realms made current by Pro- 
clamation, is deemed ap Offence in Tres: 


x 2 ©. 0 


. * 
* 


er Stat. 18 Flis c. 1% 
ot have in his Poſſeſſion any; Mould or 


ments 
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ments out of the King's Miat, or Mark 
upon the Edges of Coin, or colour or 
g any, Coin reſemblin 8 the cyrrgng 
Coin of this Kingdom, is High Treaſt on. 
Kat. 5 &g . 3. 4. 26 
8, Ard if any Perſon by, rg Ke Pop 
Freachin „or by any Speech, ↄpen Dee 
or Act, a) wn en d en . 
tion of the Bifhop of Rome, he is,gu 4 
a Preminire for the firſt Offence, a0 
Treaſon for the eh, And if an Per. 
ſon who hath a e, Cure or Office in 
the Church, © oe or "Miniſtry i in, 
the Feclefialticn 2 8 or ſhall. ſay or, 
hear priyate M fr, Oc. refuſe a ſecond 
Tender of the Oaks of Suprematy, ker. 
ogy ot High r. Stat. 5 El. c. 1. 
d to put. in Ure any Pape s Bull, 
90 for abſolying e Subjects from 55 N 
e and'willingly to receive any, 
ſuch Abſ, elution, Sc. or, to obtain from 
the See of Rome any Bill or Writing 
e and put it in Vre, is High 
Tresſon. Har. 13 Eliz. c. 2. 

To, Abd ro abſolye Subjects from pe: | 
dienge, and 1 recp ile them o Obedie 8 
of mes is 1555 on. in the Reconciter | 
and Reconciled, Set 23 Elj: my 
* Yin if an. Teck | ie 
e Bil 's 1 ons, that is ordgine : 


1 5 i 5 re- 


Ot Avrets' part I. lc 
remain in the King's Dominions, or come Wth 
from beyond Sea, and not ſubmi to ſome Na 
Biſhop, or fuſtice of Peace within 3 DA 
and take the Oatlis, he is guilty of Hibh NM 
Treaſon. And if any Subject not being Wan 
an Eceleſtaſtick, does not return from a 
Popih Seminary within 6 Months after a 
Proelamation in London; and ſubmit, & Mry 
within 2 Days, he is guilty of High 
Tyeaſon whenever he other wiſe returns 
Kati a Eliz. c. 2. la He H. egen. 
Proteſtant 12. If any Perſon endeavour adviſed- 
lj Succeſſion. I/ ar dire dſy to lünder any Perſon why 
1 ſhall be next in Sucteſſion to the Crown 
for the Time being, accerding to ie 
Imitation hr e H- fi. n. S. 
2. c. 2, G 12 , 3. c. 2. is guilty of High 
Treaſon. Hut. 1 2 Anne, c. 117. 
13. To have Correſpondence or keep 
latelligence with the Pretender, or know- 
ingly with any Perſon employed by him, 
or to pay Money to his Uſe, is High 
i Treaſon. ut. 4 Au. o. 8. E946 An. c. %. 
Wh Soldier. 14. If any Subject of Ge Britain liſt 
hlimfelf, or procure any Subject to liſt 
bim ſelf, with an Intent £6 go beyond 
Sea, to ſerve any Foreign Prince; State, 
Oc. as à Soldier, without Licence, it is e. 
. High Treaſon. Hat. 12 Anut, c. 111 
PeticTrea* 15. Secondly, PETIT TREASON A 
is where one out — * 
158 the 
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the Life of a Sul ject, to hm he owe 
+ ſpecial Obedience; as | 
160 [If à Servant kills his faſter, his 
Miſtreſs, or Maſter's Wife, or ie 5 
ae to do t. | 
7 Or if a M ife kills her Husband 
5 And Thirdly, FE LO NT is eve- Pablick 
y Capital Grime committed with an oP Felonies. 
loten. 12 mus 
19. It is Felony for, any os Servant: King 

ia the Cheque-Roll of the King's Houſe- 
d. hola, 1 Sate of a Lord, to make 
19 Naoy Confederacy, Compaſſings, Conſpi- 

racy and Imagination with any Perſon, to 
deſtroy:or, murder the King, or any Lord 
of this Realm, or any other Perſon ſ worn 
to the King's Council. Sat. 3 H. J. C. 14. 

20. It is Flouy to blanch Copper for 

ne, or, to mix blanched Copper with 
luer, or knowingly or fraudulently to 1 
DU Or ſell or o oner, to Sale Blanched 
opper alone, or mixt with Silver; or 
tnowingly and ftaudulently to buy 
%. any Mixture that ſhall be hca- 

ier than Silver, and look and touch and 
rear, like Standard-Gold, but be mani- 
y: worſe; or to receive or buy any 
ounterfeit mill'd Money, or milhd Mos: 

ey unlawfully diminiſhed and not cut 
n Pieces, at a lower Rate than, the ſame 
5 of its, Denomination ſhall import, or was 
coined 


. 


t ho Fri $43.2 1 | 
140. ck Atrens Patt 
- coined, or counterfeited. fry. Stats 89 
| . 26. 40 10 35%% nine „Je 
Soldiers f. For any Soldier nat being a Cap 
and Mari- tain, to leave the King's Service without 
ew. ILIcence, is Hedony. . tt h.. 
— 8.6. J. 
82. Alſo to go. out of the Realm 0 
151 erde Fareign,Pringe. or State -withou 
taking the Oaths of Allegiance beſot 
Departure, is Felony: And, if any Gen, 
tleman or Perſon of Higher Degree, 
any Perſon who hath born any Office in 
Camp or. Army ſhalk,go: out: of th 
Realm to ſerve, ſuch, Foreiga:P rings] 
State, without, being bound with x9 
Suorenes got tc el ro,the: 
of Rome: and 12 to enter into any 
ſpiracy againſt the King, is. Suity of ke 
lony. Stat; 3 ac J. 6 1 2 2 N¹ Will 
23. And. Soldiers, or. Mariners wap 
e 270 nde op zee 


ar ons uhich wand 285 8 nl 
ariners; ſhall ſuffer as Flons. Stan Y 
Elz. 0 17), to +50 be Mi I 
416845: And if a Saldier xaiſe..a Muring 
or refuſ agg ber hey, his bene Offer a 
«liſt any, Officer e ering in Of 
Ar, Ara, or-offer,to. draw, Ox rike, a 
tt, up. any Weapon againſb his ſuperior 
Officer, wanne. Kat. 5. Geo. c. 


pf 25. If 
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. 2% if a Perſon” ing the Charge King“ r. 
＋ r Ct \ gs Armour, Ord- mour, &Cc 
n rangez Munition, Sc. or of any Vidtuals a 
a Wor Jed for Soldiers, Mariners, Sc. all ib 
on Mie Lucre winfully imbezil the fame'its 0 
8 Mic Value of 20 Bbillings(tHo' at ſeveral. 
- 7 Wrimes) it is Felony, Stat. 3 1 Eliz. 6: 4 

28“ Willing) y to retain, relieve, aid, Popih 
Aer pb nrarre An) Jeſuit; Semingty er ortier Frets. 
or Pope Priefts being ar Liberty {of out 

en, Mo Hold knowihg him to be ſuch is Fe. 


„ bny without the Benef of the Clergy 


0 6 : 
4 : « a 
19115 7515 


en W227 Elin t. 2. 5 
the 2% Aud by the Srat. $5 El. c. 2. if fach 
r Pbpiſh fant, ws 35 mentioned in ide 
0 Satire, does not depart thi Realm 
eben the limited Time, if de does not 
, conform bimſelf within three Months, as 
kette 47 fequres, or if he returns without 
21 {Webe King's Licence, he is a Felon with- 
cherer. Fat. 35 El 6 . 
1 29. For 12 bt more Perſons riatbully Riots. 
3d Waffembled together, (being required by) 
N [uftice of the Peace, Sheriff, Under- 
Ni Sheriff, Head-Officer_ of any City or 
ny: Wh Toon corporate, where ſuch Aſſembly 
+ = ee Meer ow; the 
figs Ke Nawe ityiediately to differfe 
5% thenfelves), aft” afterwards uvilawiylly 
eriot N and Horouſly continuing together for an 
our after fich Prottimarion, or after 
1 a wil- 


5. It B! 22 
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Breach of 
Priſon, 


Eſcape 


| W and Re cept the 
cCous. 


Ot Arreſts port Il 


a a Hindrance from making che (aid 
© © Proclamation, is Felony without 29 
| 


And ſo it is if any Perſons thilawfoly, 
rivroufly and tumultuouſly, and with 
Force Jemolifh or pull down, or begin to 
demoliſh or pull AG any Church er 
Chapel, or Building for Religious Wor. 
ſhip," ci 5 Soy — regiſtred according to 
— r Le. 18. or any Dwelling- 
do, Barn, table, or other Ourhoute 

52 1 100 r 
29. For Breach of Priſon, none Bhat 
have Judgment of Life and Member, ex- 
Sales For which hegvas taken 
and impriſoned” require” ſuch” dgment, 

if he had been convicted. Sat. 1 Ed. 2. 

30. Prifons within that Statute ate the 
Stocks, the Cuſtody of an that Hu fol. 
ly arreſts, or the Houſe of a Conftable 
that "lawfully: arreſts, or other Priſpt, 


Where detained; bur if a Jar olan 
| 1220 permits him to efcape, it i 


Felany 
n'the Gaoler and! not fn the Priſoner, 
a0 if a Gaoler is negligent, it is Felony 
inthe Priſoner, and a Miſdemieanor in the 
Gioler, A'Hindrancets arreſt one for Fe- 
lony is a Miſdemeanvr 6nly'; bur if the 
Party is arreſted and chen reſcued, if ar- 
reſted for Felony, theReſcuer is a Feion; 


if for Treaſon a Tray ror, if for Treſpaſs 
 flineable. 7 be 26 


I 31. Per- 
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31. Ferſons, three in Number, being —_— 
affembled. . for Running Ooods, and * $I 
. med; and two ia Number paſſing with- 
ly, N 
th in Miles from the Sea-Coaſt, or a na: 
ngable River, with Horſe, Se. with 
more than 6 Pounds of Tea, or 3 Gallons 
of Brandy, not having a Permit, or other 
foreign Goods, of above., 30.4, Value, 
ip. landed wit haut due Entry and. Pay ment 
> Wl cf Duty, or reſiſt the Officers in execu- 
nag their Office, is guilty of Felony, 
ee oof wot uo; 1 63 
xealled Felo ds Je; and Murder of due. Felraie. 
tler is, when a Alan of ſound. Mind and 1jurger, 
Memory, and of Age of Diſcretion, ; 
unlawfully. Kills any Perſon, by prepen- 
ſed Malice, either expreſs or implied, 
ſo as the Party wounded. or hurt dies of 
Wound, or Hure,within:g Year and 
DPF... 7) - 3; +17 55181 #4 „ 
33. Manſlaughter is the Killing of an- Man- 
aher without Malice in the preſent Heat faughter, 
on a ſudden Quarrel, upon à juſt Pro- 
yocation, or in the Commiſſion of a vo- 
luntary and unlaw ful Act, without any 
deliderate Intention of doing Mischiet, 
Aud is not puniſhable as Murder; exp 
„ 4.41 ole tf 
34. Where one thruſts or ſtabs. ano - 
fiber, not having then a Weapon drawn 
er- "TOE or 


144 Pl Krreſts bart Il. 
odr chen ſtriking firſt,' ſo that he dies 
_ © thereof within 6 Months after, although, Mas, 
it were not Malice or Forethought; in pre 
theſe Cafes he ſhall not have the Benefit: the 
of Clergy. But this does not extend to NNe 
charge any Perſon with Thruſting or | - 
Stabding, when it is done only Se defen. 
 dendo, by Misfortune, or in keeping the 
Peace, or in chaſtiſing a Child, or Ser 
vant, with no Intent or Purpole to com. 

mit Manſlaughter, Sar. 1 Tat. 1. c. 8. 
335. The Words, Tat bath ua tler 
Frſt ſtricken, or That bath not then auy 
Meapon "drawn, in the Statute are con- 
ſtrued to be the Stroke given by the Pat. 
ty ſlain, at any Time of the Quattel, 
and not to any Stroke jaſt before the 
Thruſt or Stab; and ſo then ſhall be 
conſtrued to a Weapon draun at 1 

'Time during the Quarrel, | 

Chance. 36. Chancemedley is, where a Man ig! 
medley. doing a Tawful Act without Intent of Fe 
' Hurt to another, and the Death of ſome 
Perfon doth by Chance enſue. Man- 
ſtanghter is called Chancemedley, but then 
it ſignifies the Killing a Man upon a ſud- 
den Brawl or Contention by Chance; 
but Chancemedley in common Speech is 
where Death happens, when one is do- 
ing a lawful AR and without an ill In- 
tent. The Offender forfeits his Goods, 
bur is whe: of Courſe, - 37. 


en. In criminal Caſes, 


, gn. Excuſable Homicide is Se deſenden. Excuſable 
W a, or when one bath no other Means of Homicide. 


in; preſerving his own Life, than by killing 

ne Perſon: who reduced him to ſuch a 
to Neceſhty. Cala 12 7 E if 
or 38. If one is indicted or appealed for 
the Death of another who was attempt- 
ing to murder him, or rob him on the 

ehway, or in his Houſe (and it be ſo. 
found by Verdict) he ſhall be acquitted 
thereof, Stat. 24 Hen. 8. c. 5. 


n Officer,” in Purſuance of a Judgment; 
hen a Sheriff or Bailiff, having a law- 
ul Warrant, arreſts a Perſon that has 
actually committed a Felony, or is in- 
licted of Felony, tho* no Felony done, 
or the Party is innocent, and he will not 
bey ; or when he will not ſuffer himſelf 
o be arreſted, but defends himſelf; or 
when one either with or without War- 
ant purſues a Felon upon Hue and Cry 
hat flies for it, or one that is indicted . 
Wor Felony only; or if a Priſoner aſſaults 
hoſe that conduct him to Gaol, or his 
aoler, whilſt he is endeavouring to 


ce; 

18, ſeape; or if thoſe who are ingaged in a 
do- Niot, or Forcible Entry or Detainer, ſtand 
In- N Oppoſition to a Juſtice's Command or 


awful Warrant; or if any are doing 
H Treſ- 


39. Juſtifiable Homicide muſt be alſo Jufifable 
pon a Neceſhty, as. in Criminal Caſes by Homicide. 


Private 
Felu.ns. 


Buggery. 


Rape. 


Ok Arreſts e Il 


Treſpaſs i in a-Foreſt, Chaſe, Park, orin 
any jincloſed Ground where Deer are 
kept, and will not render themſelves tg 
the Keepers, but fly or defend then, 
ſelves; in theſe Caſes a Killing may be 
juſtified. And in Civil Caſes a Sheriff, & 
it is faid, may kill one that reſiſts a0 
Arreſt ; but nor one that flies from the 
Hrecutien of a Civil Proceſs; ſo he may 
kill one that reſiſts being retaken on an 
Eſcape ; but no private Perſon has thi 
Authority i in Civil Caſes as he has in C. 


Þ 


ny 


minal; neither has a Sheriff, but upon ag 15 
abſalute Neceſſity, for it he might be 4 
taken without killing him it is eſteemed Phi 
Murder. 


40. Alſo juſtifiable Homicide may bei 
Defence of one's Perſon, or Houſe, & 
Goods, as by a Woman attempted to be 
raviſhed ; by one attempted to be mus 


dered, or robbed, Ec. In theſe Caſei 


eat 

upon the ſpecial Matter found, the Pari eat 
is diſmiſſcd. e 
41. Biggery or SHaomy is Pelony wit vin! 


out Clergy, in both Agent and Patient, 
unleſs the Patient is within the Age d 
Diſcretion. 

42. Rape is the Carnal Knowledge dll 
a Woman by Force aga'!4t her Will, and 
is F. '0ny. Alſo Aiders and Abettors are 
Felo::s. . 
| 42. Fu 


"I noon” 27 
I "hap. II. In Criminal Cafes. 147 
Trig” 43. Fircible Marriage or Defilement of Forcible 
are Woman of Eftate is Felony. Por, if Marriage 
zug Perſon ſhall take away any Woman 8 
em tzving Lands or Goods, or that is Heir 
e pparent to her Anceſtor, againſt her 
een, and marry or defile ber, the 
 Ul4kers, Procurers, Abettors and Recei- 
ers of the Woman, knowing the ſame, 
re Felons, provided that this does not 
xtend to any Perſon raking any Wo- 
han claiming her only as his Ward, or 
Ch Bond- Woman. Stat. 3 H. J. c. 2. & 39 
1 RS e 
44. Polygamy is where a Man mar- Polygamy. 
mes two or more W ives together, 'or 
Woman two or more Husbands toge- 
her. , 


 " 45. To marry, the former Husband 
” r Wife being alive, is Felony, unleſs 
Ruſk 


e Firmer has been beyond Sea for ſeven 
ears; or has been abſent for ſeven 
ears in any of the King's Dominions, 
e One not knowing the Other to be 
ving within that Time; but this does 
ot extend to Perſons divorced, or for- 
er Marriage declared void by the Spi- 
rual Court, nor Marriage made within 
e Age of Conſent. Sat. 1 Fac. 1. 
I1. 
46. Maybem is a Hurt in any Part of Mayhem. 
Man's Body, whereby he is rendred 
3 the 


ceny. 


ſelf, or annoy ing his Enemy. 
_ » 4%: I any Perſons ov. Purpoſey,or Me 
| lice-forethought, and by lying, in Wai 
Noſe or Lip, or cut off en a 


Intention to .maim/or dit gue. bim, ſuch 
Perſons; their Counſellors, Aigers and 


23 Car. 2. Q e in? 

Simple 
. 1 Petit. 1. rumd Larteny is 4. Felonion 
way, by Man or Woman, the. meer pe: 
of 12 d. not from the Perſon, or bj 
Night in the Houſe of the Owner, 25 

. the Value of 12 ds Puoifupgns,je;) go 


Mixt Lar- 49. Mixt — is either. a Takin 


ing from him Goods or Nager 
Value, and putting him in Fear, And | 


| 2918 Ok AxreCs.., Part Il 
the leſs able. to fight in defending bin. 


ſhall cut or diſable the Tongue, put 4 
the Eye, or ſlit the Noles cut. off the 


Limb or Member of any, Su yect, wi 


Abertors areFelons without Clergy. Sta 
48. Simple Larceny. is either Grand 0 
and Fraudulent, Taking and. Carry ing 
ſonal Goods of another, above the Value 
is Death. 2, Petit or Petty Larrem i 
when the Goods Kolen de not f cee 
ping. 


from the Perſon. ot 4 Man, or rom; 
reer Larcemy from the eee 


* o. Robbery. i is a dale d ae alen 
Atffaule upon rhe Perſon of another, 


Su without. ent And rin. 


50 


Chap. II. in Eximinai Caſes. 

a gom che Perſon; which does not put him 

in Fear, is either witbont his Hudwienge, 
dy Picking the Pocket or Cutting the 

an Pur e, and ſtealing from thence tothe Va- 

a ue of 12 4. Or with Lis Knowledge,: as hy 

the Taking off his Hat or Wig; &c. from his 


ned, and running away with it: 2. 
en froin 4 Hoſe, as to rob any Fer- 
lach en in His Declimg- Houſe, the Owner, 
ans Wife, or Servants, or other Perſons 
Not being there, and put in Fear, is Felony . 


F without Clergy. Stat. 23 H. 8. c.1. And 
"WF to take Goods ſeloniouſly, to the Value 
wy of 5 . out of any Dwelling-Houſe or 
out- Houfe, tho' ris Perſon: is there, is 
by Felony without Clergy. Kat. 39 Alia. 
FAI.“ 1990 _ 173117. 11 19 282 2 regs 7 

u & $1. And felonioufly taking away by 
Day or Night, Goods our of a Dwel- 
ling-Honſe, the Owner or other Perſon 
being there, and put in Fear; or to rob 


any Perſon being therein; or be accefſ1- 
ry thereto; or break any Dwelling- 
Houſe, Shop or Ware- Houſe thereto be- 
longing, in the Day- Time, and ſeloniouſ- 
ly take away any Money or Goods to the 
Valiie of 's J. mall not have the Benefit 
bf the Clergy. And taking away with 
an Intent to ſteal, imbezil or pwloin any 
Chattel, Bedding or Furniture, which by 
2 H 3 Agrees 


any Dwelling-Houſe in the Day. Tame, 


149 


150 


Sc. be not broke open, or tho' any Ter 


aid in committing ſuch O 


Of Arreſts Part l. 


Agreement he is to uſe, or ſhall be |, 
to him to uſe in Lodgings, is Larceyy 
and Felony. Stat. 3 & 4 Vill. & Mar 
9. e 5 I A | 

52. Or by Day or Night privately v 
ſteal Goods, to the Value of 5 5. 0 
more, out of a Shop, Ware-Houſ,, 
Coach · Houſe, or Stable, tho' ſuch Shoy, 


ſon be or be not in ſuch Shop, Sc. or to 
Offence, los 
the Benefit of the Clergy. Stat. 10 & 11 
. 3. c. 23. And by 12 Ann. c. J. The 
like where the Sum is above 40 5. 
$3. And knowingly to receive or buy 
Stolen Goods, or harbour Felaus, is Fe. 
lony. Stat. 5 Ann. c. 31. | 
54. Piracy is a Felony againſt their. 
Goods of a Subject, by a DepredationM- | 
or Robbing at Ses. 
55. Burglary is where a Perſon in the the 
Night breaketh and entereth into the May 
Manſion-Houſg of another, with an la- 
tent to commit Felony there, whetha BA 
the felonious Intent be executed or not. E= 
36. Ilouſe-Hrealing is where the Ob WB: 
fence is committed by Day. 


57. Arſen or Houſe- Burning js the ma- 


litious and voluntary Burning the Houle 
of another by Day or Night, and is Felo- 
py without Clergy. 

| | 58. To 


- 


jap. II. in Ciminal Caſes, 151 


58. To ſteal or willingly to take away, Records. 
en; Withdraw or avoid any Reeord, Writ, 
Mar. Wk eturn, Panel, Proceſs, or Warrant of 


Attorney in Chancery, Exchequer, or 


vo wer Bench, or Treaſury, by Reaſon 
N n a Judgment is reverſed, is Fe- 
ule, Fat. 8 [lJen. 6. c. 12. 
0p, "IN To kill Cattle in the Night wil- Cattle. 
der. ully, is Felony. Stat. 22 & 23 Car. 2. 


08S. 7. See the late Stat. ee to Heep⸗ 

os realing. 

"118 60. For any Perſon belonging to a Ships.) þ 
The Ship, to deſtroy i it, or procure it to be de- i 


ftroyed, is Felony. Stat. 1 Ann. We 
12 Ann. Seſſ. 2. c. 18. | bo i 
61. Bankrupts not conforming accord- W 
ing to the Notice, or concealing their Ef- 
fects, are Felons without Clergy. 

62. Forgery of Deeds, Court-Rolls, or Forgery. 
Wills in Writing, after Convictioa for 
the firſt Offence, is Felony without Cler- 
be gy. Stat. 5 Eliz, c. 144. 
la- 63. And ſo of the Common geal of the 
i Bark of Hugland, or Bank- Bill or Note, 
Exchequer-Bills, Stamps, South-Sea- 
Bonds, Lottery- Orders, &c. 


Note; The Benefit of rhe Clergy was an Benefit of 

ancient Privilege of the Church, Clergy. 

| where one in Orders claimed to be What. 
delivered to bis Ordinary, to be 
e purged 


152 f Arreſts, Part n 
4 of the: Fay; and all . 
©. Tons. that: could read were allowed 
to be Clergy men becauſe: heret 
. fore few beſides them. had Learn. 

ing. So if the Offender, could op 

Fra read, he was to be. hanged. . Ang 

in all Fejonies (except for Robbing 
Churches) the, Offender ſhall hay 
. the Ben of tbe: Clergy, unleſs. 
* expreſaly. en AWAY by Tong 


tute. 


- => ST 3&8, 
ITE TT - * 


380 rev 


|. Conjurati- ws Grimes Nt Coptlare, Fb che 
win to Religion. As Conjuration-and Witch 
| an fat, |. which formerly was firmly be, 
| | lieved, and made Felony without Bene, 
fir of the lergy, by. the Kat. 1 Jace l, 
c. 12. but now it is very juſtly. enaQed, 
That no Proſecution ſhall be againſt any 
- Perſon for Witchcraft, 17 ann 
ment or b i 87N e for: cb FLA. 
another with ſuc . and if 200 
Perſon ſhall j. e. e Wiech 
Sc. or undertake to tell Fortunes, 5 
from Skill in any occult or ga 1 
to diſcover where Goods ſtolen or Joſt 
may be found q Every Offender being 
convicted, ſhall be impriſoned for ons 
ear, and once in every Quarter of the. 
ſaid Year ſhall ſtand in the: Pillory one, 
Hour in ſome Merke: Tong, on. the, 
Market- 


hs 


Hap. II. in Eriminal Caſes. 
Market-Day, and ſhall (if the Court 

think fir) give Securities for godd Beha- 

ür. Per Mat. 9 Ceb. f. c. 77 

65. If any Perſon, havjng profeſſed the Blaſphe- 
Oriftian Religion, be convicted of deny- my, &c, 
ing one of the e Perſons in the Vnnty to 

de Cos, or maintaining that there are 

more Gods chan one, of deiying the 
Truth of the Chriftian Rergfon, or the 
me Divine Authority of che $/r5þtives; he is 

bor the firſt Offence incapable of any Of- 

ce, and for the fecond Offence diſabled 

io ſue in any Action, or to be Guardian, 

Executor, or Adminiſtrator, or to take 

by any Legacy ot Deed of Gift, or to 

bear any Office vil or Military, or Be- 

wefict Eedeftaficat' for ever, and ro-be 

8 three Tears. Hat. 9 & 10 W. 


z.'c | 
1 66. "To tevite the — of Lin; Sacrament. 
"> pper, is Fine and lmpeiſonment. Sat. r 
Y. 1 Eliz. V T. * 
967. Vbng, the Name of da jeftiighy, Name of 
or profane)y in a Stage-Play, Interlude; God, t. 
ar yew, to forfeit 107. Fat. 3 Tec. 1. 
6.1.“ 
8 269 "There ſha be no Aſſembiy of rente fg, 
whatſoever but of their own Pariſhes, By on? 
— Lori, bee for any ra Bull. 
pear-baſring, Interludes or Plays, 
# ale * 9 in their 
own: 


Tg ©» Pf Ares” Parr n 
own Pariſies; on Forfeiture of 3's. 44. le 
every Offender.” Hat. 1 Car. 1. c. 1. 

659. Shoemakers, putting Boots or Shin c 

To Sale, forfeit 3 5. and 49. Stat.'1 Bi 
c. 21. And Butchers ite or lng 
forfere 6 ren 

70. And by 29 Car. 2. c. ). no Perſo 
whatſoever, above 14 Years old, ſhi 
exerciſe any worldly Labour, 'Buſine 
or Works of their ordinary Calling u 
the Lord's Day (except the Works of Ne 
ceſſity and Charity, and the Dreſſing 
Meat in Families, and the Selling 
Meat in Victualling-Houſes,) but tha 
ei themſelves in Puties of Piet 
Publick and Private. And no Perla 
mall publickly cry or expoſe to Sale an 
Goods on this Day (except Milk, which 
may be ſold before 9 inthe Morning; an 
after 4 in the Afternoon, ) on Forteitin 
of 5 5. Alfo no Drover, Horſe-Cou 
ſer, Waggoner, Butcher, or Higler ſtu 
travel, or come to their Inn on a Sund 
on Forfeiture of 20 . And no Ferſo 
' Hall travel with any Boat or Barge, e 
cept with the Allowance of ſome Juſtia 
of Peace, Sc. on Forfeiture of 5 . An 
in Caſe of Inability, 6c: the Offender 

be fer in the Stocks two Hours. 
71. Bat by Ffar. 11 U 12 fl 5. 82294 
a certain Number * Watermen, Hack 
ne] 


C ww AQ Þ 


| ON; — — 3 ag 

5 8 alk; their Go, and Can 

ed dux ing their. Lit 

Lat . * It: 3603 Simm 

78 Every Perſon abo 216 Fearseldu 

go = — — ere _ Hoh. 
, itur ea 2. ey 

Mert 3 Biz -» yew 9 
Hod 22nwO 5d Sade ei 510 fl- ed ee 
7 oP, 5 5 ee thei King's Gra 


— io YO liens 


Church. © 


— 
esa I 


e 
n ee 


e e Goods and — 


| Sr — — 40 Rowe 
n 2 as King's. Courts, gefending the 
pfetended „e ,of the Fopt 

or receiving Croſſes, Beads, ali 

Siber vperſtitious Things pretended: 

be. hallowed; by the Pope 3 contributitt 

to the Maintenance of the Pope's Supm 

_ Macy's refuſing to obs Aman = 
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Clu. I. in Crfuiſſal Cates. "7576 
Jegiance and Supreniney; - affirinifng ft wa HR 
boch or either Houſes Parliament 
in [Lepgiflativs: ——— the 5085 
—_— that the ene 25 any 
S ine Crown; &; 5 577 Aude 
io bak eh RL (15s — onto O? 3 N 
$2: Thirdly, gay #4 Cement 
„ I uA Es Ae 
Theft-Bote is where the Owner urg 
ie Ans Felony, and takes his Goods Bote. 
gain, or otber Amends, not to proſec e 
abe Perſon, te de Intent that the Thief 2 22 
may eſeape; and the Pubiihment' is Pthe 
aud mpri ſonment . Bot taking the Goods 
Again that were Roler; Without atpur- 
ing e Thief e Offene. 

84. Perjury is a wilfuſ and falſe Swear- bedr 
ingablotuteſctrny Jedheiab-Procecidin 4 1.5 
in Matter Material to khe Point 
:whew the Oath is lawfolly Ti 
mipiſtyed mage Ms by Fine. In- 

„ Safe 

Food hos ren, op 'procut- 
ing One eoituke a falſe Osth-. 121) 2 RH 
186 Forgery is u fraudulent making or Forgery. i 
aheting (to the Prejudice of anotlie 63 
Cougt- Köll, WI, Charter;Deed,s Gp 
ag land the Offender” is to pry doth 
Coſts and Damages, and be ſet in Piffory, 

none of hid Ears, and ſuffer a Year? s 
Impriſonment and theiſecond Olfence 
1 Felony vithout Clergy. 87. 


Of Arrels Part l 


| 

ibery i is, where One in a Judiciy WM.1 

any Gift or Re ward of any Wl | 
Perſon who hath Buſineſs before him, tu . 
( 

t 

\ 


doinghis Office, or by Colour of hisOffice, 
except of the King only, unleſs it be for 
Meat or Drink, and that of ſmall Value; 
or it is the Receiving or Offering an undue 
Reward . to or by any Perion concerrdf 
in che Adminiſtration of Publick Juſtice, 
ro act contrary to his Duty. And is py 
if niſhable by Emine and Impriſonment. 
Extortion. 88. Extortion is the Taking by an Off- 
N cer by Colour of his Office Money or othe 
valuable Thing of any Perſon, that 15 10! 
due, or more than is due, or before it i 
due; or it. is an Oppreſſion by Power oi 
Pretence of Right. And is en 
= Fine and Impriſonment.  2ief 4} 
89. Barretry is a Common, Moving, Ex 
"itn; or Maintaining of Suits or Qua- 
rels either in Courts, or in the Count, 
by Diſt urbance of the Peace, by ſpread- 
ing falſe Rumors and Calumnies to raik 
Diſcord amongſt Neighbours, or 
zaking or keeping the Poſſeſſion of Land 
in Controverſy by Force, or Subtlety ag 
--Deceit, and moſt commonly by Suppra 
ion of Truth and Right; and is puniſt 
able by. Fine and Impriſonment, G. 
| Mainte- 90. Maintenance is an unlawful Uphe 
1— ay of Quarrels againſt 1 uſtice; taking 
= keepin 
[] 


| 
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Chap. II. in Crinunai Caſes. 
keeping Poſſeſſion of Lands, Ec. for o- 
ters; uphalding the Plaintiff or Defen- 
dant in a Cauſe or Suit depending in a 


1 159 ; 
cial | 

. 

tor 

0 Court, which no way belong to one, ei- 
ue; 

due 

ed 

ice, 

pu. 


* 


ther by aſſiſting the Party by Words, 

Writing, Countenance or Deec. 
917. But if One has an Intereſt in the 
Thing in Diſpute, tho? only a Contin- 
gent, or poſſible or equitable Intereſt, he 
may maintain an Action relating to it; 
alſo by Reaſon of Con fanguinity or Affin 
ny, ſome Acts of this Kind are juſtiſia - 
ble; a Lord may maintain the Action of 50 


no his Tenant with Money, with reſpect 
it u to the Land holden of him; a Maſter 
ri may go along with his Servant to retain 
abe Counſel; and ſtand by him and aſſiſt him, 


whilſt his Cauſe is tried q a Servant may 
ſollicit in his Maſter's Cauſe, but he may 
not lay out his Money to aſſiſt his Ma- 
ſter; one Neighbour may go with ano- 
ther to his Counſe]l; and one may out 
of Charity give Money to a poor Man to 
carry on his Cauſe. An Attorney may 
lay out his on Money for his Client, to 
be repaid,” and he may not carry on 

@ Cauſe for another at his own Expence, 
on a Promiſe that he never will ex- 
pet" to be repaid, unleſs he carries the - 


7 
1 
- 


"L 


_ 


95.4 14:2 


kg IP 92. The 


Ot Arteffs © Part. 11 
92. The Offenders are liable to an Ac. 
tion at the Suit of che Party prieved, 
and they may be indicted and thereupa 
| fined and impriſoned. | 
 Champer- 93. Champerty is one Sort of Mainie! 
c. nance, and is a Bargain with the Plaig: 
"1 tiff or Defendant, to have Part of the 
Land, or Part of the Debt or other 
Thing i in Suit, if they prevail, carried on 
1 at One's own Expence. his 
| Embrace-. 94- Embracery i is another Sortof Main: 
Wo.  tenance, and is an Attempt to gg 
1 Juror to appear, or to inſtruct a 
or any way incline them to be more 
vourable to one Sſde than the other, by 
Meng Threatnings, Letters, Money, 
Treats, Oc. and the Offender is Hable * 
j an Action or Indictment. 
WW Vexatious 95. Vexatious Informations upon Pen: 
unterm. Statutes are Offences againſt Public 
" tions. Juſtice. 10 
Ceoaſpira- 96. A Conſp racy (ſtrictly taken) 54 
ey. ement between two or more, to in- 
dict an innocent Man of Felony, falſely 
and malicioufly, who is accordingly aps 
peal'd or indicted, and after wards at 
quitted. Such bag may be pu 
575805 A ts Fir priſonment, Cr. 


the Peace is che Ack now.. 
erf a Recogniſance ta the King Fr 
for Keeping the Peace. 2d 


98, An 
/ 


k 
/ 
j 

/ 

1 


hap, II. in cauminal g aſes. 


5 8, And a Juſtice m; demand ** 
ed, 7 8 ſees Ca Bn at 115 
est of e erſon.upder the 


10's Protection, an die may, be wan⸗ 
Fa all Perſons thax ; are ſu 558420 
0 break the: Peace, r that do break the 
Peace by Affrays, Battery, Weunding, 
ot Words in e e A. Nele 
hting, Quarrellin reatning to beat 
Lf 52 Quart LO burn bis Houſe, 
Barrezors, Rioters, Se. and in all Caſes 
here there is a preſent Danger, or Fear. 
f Future Danger. 
39. Surety of good Beha vibur differs _ Be 
ut little from Suxety of the Peace, andi 3 
equired in a great man) Offences. | 
100. An is an Attempt to doa 
urt to One's Perſon ;- as 17 Offering to 
tike one, holding up Es Fiſt in a Fran. 
ing Manner, or by 8 Piſtol 
dwards and near wy thoꝰ no 88 be 


Qual] 

Ser the Ol Offender i is liable to an Action 
4 es, Ge. and to an Indictment 
don u hich he is to be fined, and ipod 15 
ned till the Fine is paid. | 
102. A Battery is an Injury done to Battery; 
te Perſon of another, in a rude and an- 
y. Manner; as by Striking, Puſhing, 

Ling, Catching by the Arm, Filliping | 
don | the — Spitting in Abe Faces 


Of Arreſts Part l 
Pulling off a Button in a rude and inſa 
lent Manner, Sc. el 
103. This is puniſhed the ſame as Aſſaulu 
104. A Man may juſtify the Beating q 
another who firſt aſſaults him, in his on 
Defence ; alſo one who aſſaults his Wik, 
Father or Mother, or his Child or Ser. 
vant; and ſo on the Contrary the Wii 
Father, Mother, Child, or Servant, may 
juſtify Beating thoſe that aſſault thok 
who are ſo nearly related; Alſo in tht 
neceſſary Defence of One's Goods, u 
Poſſeſſion of his Eſtate, Ge. 
xog. Affray is a Fighting of two « 
mare, to the Terror of the King's Sul 
jects; and is puniſhable by Fine and In 
priſonment. | 
106. If a Man take away a Maiden 
Woman-Child unmarried, within the Ay 
of 16 Years (tho? it be not againſthe 
Will,) without the Conſent of her Fath 
or Mother, or of the Perſon appointed 
de Governor or Guardian, by the Fatht 
in his Life-Time, or by Will after b 
Death, he is tobe impriſoned 2 Years ; an 
if he has deflour'd or married her agai 
the Will of the Father, if he is livin! 
er againſt the Will of the Mother, havir 
the Cuſtody of ſuch Maiden; if the 
ther is dead, he is to be impriſoned 
Tears; and if ſbe be above 12 Years ol 


bap. II. in Criminal Caſes, 

and under 16, and conſent to ſuch Mar- 
age, the next of K in of the ſaid Child, 
o hom the Inheritance ſhould deſcend 
Ir come after her Deceaſe, ſhall from the 
Time of ſuch Aſſent or Agreement en— 
oy all ſuch Lands, Ec. as ſhe had in Poſ- 
- 4 Reverlion, or Remainder, at the 
lime of the Aſſent, during ber Life; 
jut this is not to prejudice any Cuſtom 
pncerviug, Orphans in London or other 
ty, Cg. Stat. 4 & 5 W. & Mar. c. 8. 
See 6f forcable Marriage before.) 

107, Kidnapping is the Stealing a Man, we 
'aman or Child, and is punitfiable * ping. 
ine, Billagys £96, + + ra; 3 

108. Forcible Entry i IS, where one or Forcible 
ore furniſhed with unuſual Weapons do Ent. 
jolently enter into the Houſe or Land of 

other, or do uſe violent or threatning 

'ords to the Terror of another, and 


that Means gain the Poſſeſſion the 
kaler is to he fied and impriſoned, 


3h Forcible Detainer i is, when one or Forcible 
ore have entred peaceably, and detained Detainer. 
e Poſſeſſion with Force, Arms, or an un- 

ual Number of People, or with 'I hreat- 

ngs to defend it; the Offender. ta be 

ed and impriſoned. 

110. An unlauful Aſſembly is, where 3 Unlawful 
more aſſe mble zhemſelves together, to API 
do 


My 


= Ow Gries | "Part 
do;an, lplavful. Act, and Part withoi 


doing the ſame,* or without making 4% 
Motion ard: enen of it, ( 
5% „76035 
Rom. >: Is 1. A Kot is when three or moet 
any unlawful AR upon a common Quay 
2 Ws 15 45 1255 abitants > a 2 

FAX MAW oſures, pret ing to! 
Sight of F mon 29 Ther ; of * 
it is here t ee or more met tal 
an unlawful 1485 gt nd. a bred! a 
ward in O 55 do, ah but art with lt 
doing it. (vid. infra.) . 
Riot. 112. A Riot is, where thret Pero 1 

leaſt do an N fa private 
ture, with Force; as When ey bei 

Man, hunt in bis Park, Chaſe or W: 

cut or deſtroy bis Corn, Graſs, or oth 


Profs enter x0 take Poſſeſſion of Lai 


5 For Riots Rovts ana” wall 1 
Aſſemblies 4he Offenders are puniſhal 
by Fine and Impriſonment, Pillory, & 
iding or 114 Riding or going armed with dang 
a- rous and unlawful Weapons, to the 
ror of the People; Forfeiture of Arn 
Fine and Impriſonment. Mis 

116.4 Li ur is a malicious Defamati 

of any Perſon expreſſed either in Print! 

Writing, Signs or Pictures, to aſpet 

the Reputation of one that is alive, 


$24 


att 
net 


4 


ap. II. in Criminal Caſes. 165 
of one that i 18 dead, and is „9 
8 Fipe, Impriſonnienr, *Pil- 


1 mol 


0. 


vi 

10 7 1 — 164 ftantdlont 7 WMW, Falſe Tales 
hereby iſcord may ariſe between We or News, 
ding. and great Meg of the Kealm, is wok 
table 55 Fine and Itmpritonment. 

117. Falle Propheſies, raifing Sedition a. Falſe Pro- 


hongſt the People; the Offender to for- phcfics. 
kit 100 585 $ for firſt Offence, und 
ﬀer a s Impriſonment: And for 
and O 2 ſorfelt all his Goods and 
le. and be ipriſoned for Life. 


pal, J Alix. c. J th 07 ef 101 4 815 
af Thitdly, "A Rant Pubiitk Trade: 


Uſury ” rhe Gain of any Thing, U 
7 5 bee rincipat or This, 
1 Ent, er Conifideration or 
an of if, Fe ichs FLAIR of 
mand 0 
Pero Wing bole FPoondy pe 
mn. 1 20 Pounds, ich 
95 lt, 7 1 te Toe Half s Year's | 
21, ore Fallin Is wages 6 m r — — 
e * i 


8 
+: 9 Wi 1 ker, 5 


DI 1 65 db an\ 
1 oo ; or e ee 0 


1 


| firſt Offence the Goods bought, or thei 
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be bought; or a Diſſwading People Hr! 

Word, Letter, Meſſäge, or otherviſt nd 

from bringing ſuch Things to Marke de, 

or perſwading them to enhance the Pre e ! 

after they are brought thither. Stat. 59 

1 6 Ed. 6. c. 14. (vid. intra.) . 
I Regrating. 122. er. Sil Buying or Obtain. ! 
ing in a Fair or Market any Grain, Wine, |PY) 
Fiſh, Butter, Cheeſe, Candles, Talon de 

Sheep, Lambs, Calves, Swine, Pigry8"0 

Geeſe, Capons, Hens, Chickens, : 

geons, Conies, or other dead Vicus! 

brought to a Fair or Market to be fold ! 

and felling the fame again in the ſame?" 

Fair or Market, or in ſome other Fair al 

Market within four Miles. id. (vier 

infra.) | 33 lol 

123. Ingraſſing is the Getting into One 

Poſſeſſion, by buying, contracting or p 

miſing (other than by Grant or Leaſe o*<- 

Land or Tithes) any Corn growing i. * 

the Fields, or other Grain (except Bar-Wf 

ley and Oats, to make Malt and Oath * 

Meal in his own Houſe) Butter, Cheeſe 

Fiſh, or other Victual whatſoever (oo) 

the like Neceſſity and common Uſe) itt Jak 

Intent to ſell them again. id. Ne! 

124. For Foreſtalling, Regrating, or In?" 

groſſing, the Offender is to forfeit for thi u 


Value, and be impriſoned two — 
2 ot 


W 68 bk Arreſls Pary 
4 130. » AndtheProcrng or mag 
of any unlawful Menopoly, is puniſhy 
g by eee 
bDeceit and 13 T. Deceit and Coſinage are all Prada 
Coũnage. of Defraud, or of endeavouring to defray 
by another of his known Right, by ſo 
artful Device, - contrary to common Hy 
neſty. The Puniſhment is Fine, Imp 
1 ſonment, Pillory, Sc. 
i Deftroy- - 132. Deſtroying Game incurs differeg 
ing Game. Forfeitures and Puniſhments, accordingt 
4 the different Offences, which are too n 
merous to be ee mentioned i 
Wn! this Treatiſe. - _ 
i Deftrey- 133. For Deſtroying Corn, w 00d, Fri 
ning Corn. Trees, c. the Offender to be ſent to l 
_- 1 of Correction, Oe. 


I 34. Fourthl Ys Againſt the Health 4 
Eaſe of the e or Nzſances of diff 
Kinds. 


* 

| 
i 

0 Nuſances. 
4 


135. Publick or PRE Nuſances in 
Annoyancesin Highways,Bridges,Ri 
 Ale-Houſes, Bawdy-Hou:'es, Gaming 
Houſes, Stages for Rope-Dances, Mou 
tebanks, Sc. Brewing- Houſes, and Me 
ting-Houfes for Chandlers, Comm 
Scolds, Eaves-droppers, c. | 

136. Private Nuſances are by Stoppi 
up the Light of Another's Houſe, Ce. 


5 ng ll 


aps III. Tu Triminal Caſes. 
{} The Offender maybe fuedfor Da- | 

iges, fined, impriſoned, Se. dee | 
the AN Kinds 'of 'Nuſances:” Loc 
mithet fg ie np tn Ora tionngdl 1 
wh Theſe are the Chief Crimes for. ſh 

u Offenders may be arreſted, ſined, 

j\ puniſhed, Sc. To enter intd every.” 
mlar mentioned both in the Cum 
$ratute Law, would be going oat 
Sp of this ſow rede 


CHAP; mm. 


0 Arreſts by Sein. 


HB Sheriff is not only the vroper! 
Officer for. executing all Writs 
| Proceſſes in Civil Caſes, (as men- 
ed Part I. Chap. 3. $. 1.) but he is 
a principal Conſervator of the Peace 
in the County, and may ex Officio 
rd. Procels. of the Pant and take 
ety for it; . becauſe as the King's 
nmiſon intruſts him with the Cuſto- 
of the County, he has conſequently / 
ſuch Commiſion an implied Power to 
the Peace within his County. 
But this Judicial Authority of the She- 
as Conſervators of the Peace of the 
nty is ſeldom practiſed, it being uſu- 
ered by Juſtices of the Peace. 


| 2. The 


<< y * 


* , 
tx, * 


l Arreſts Pariſh; 

3. — Sheriff aſſo may aft the M: 
ſtices of the Peace of his County 1M) 
charging any Number of Men (called et 
Poſſe Coxitatus) to attend him to ſupnii 
Riots, and ſuch as go about to dit 
the Publick Peace, and record it; as. 
fuch as refuſe to aſſiſt him when requir cc 
pay b be fined and impriſoned. 


C H A . IV. _ 
Of Arreſts ty Coroners. | IL 


"A Coroner is another principal +! 
ſervator of the Peace within sor 
County of which he'is'a Coroner, Me 
may bind any Perſon. to the Peace, bb 
cept where it is taken by him as v 
of his on Court for an 1 dont If 
ſoch Court). 01 p 


cu v. a 


Of Arr efts by Command, rc. of Mine 
ices of the Peace. * . / 


I. A. ESTS by the Command 

uſtices of the Peace are eil his 
by ed (er Word of Mouth) or Mer 
Warrant. jou 


2.4 


p. V. In Criminal Caſes, 


2. Any: Juſtice of the Peace by Word 
Mouth may authoriſe any Perſon, to 
et another that is guilty of a Breach 
the Peace io his Freſence, or ſhall be 
gaged in a Riot in his Abſence; for, 
By the Stat. 34 Ed. 3. c. 1. it is en- 
ed, that in, evety County there ſhall 
aſſizned far the Keeping of the Peace, 
eLord, and three or four of the moſt 
reby Men in the County, with ſome 
arned in the Law; and they ſhall have 
ver to reſtrain ,Evik-doers, Rioters, 
d all other Barretors, and to take and 
ſtiſe hem, and cauſe them to be im- 
ni coded and puriiſbed;, and alſo fo in- 
re of thoſe; that have been Pillers and 
bbers beyond Sea, and go wandering * 
| will not labour; and to take all that 
y find by Indictment or by Suſpicion, 
| put them in Priſon, and to take of 
m that be not of good Fame Surety 
their good Appearing ; and alſo to 
ir and determine at the King's Suit all 
finer of Felonies and Treſpaſſes. 
And it has been reſolved, that if a 
Itice of the Peace find Perſons riotouſ- 
altembied, he alone, without ſtayi 
bis Companions, may arreſt the 5 
ders, and bind them to their good Be- 
jour, or impriſon them, if they do 
offer good Bail; and he may alſo 
| 1 2 au- 


Of Arreſts part l 
authoriſe othets to arreſt them by a bare MCh: 


4 ## 4 


mand to arreſt them when they do com 
1 8. A Juſticę of the Peace may gra 
u. a Warrant, to .arreſt an Offender fq 
bu Treaſon, Felony, or Prumunire, or al 

| other Offence againſt the Publick Pcacg 
W warrant, 6. And it is a general Rule, that where 
W where to any Statute gives a Juſtice of the Pea2 ann 


de grant- Juriſdiction over any Offence, or PoudWWar 

. to require a Perſon to do a certain I hing ge 
mentioned in the Statute, by Imphe Var. 
tion it gives a Power to the Juſtice e il] 
grant hs Warrant to bring the Pero le: 
accuſed of ſuch Offence, or the Perſo ice 
that is compellable to do the 'Thing:« 


gained by ſuch Statute; for to what Puts 
poſe would it be, to give the Juſtice Al 
thority to require any Perſon to dot 
Thing, if he had not Power, to compd 


Chap. V. in Criminal Caſes. 
the Perſon to come before him, in order 
to proceed therein. %% 1 e ONE | Tot 

. It is ſaid, that anciently one Juſtice 
of Peace could not legally iſſue his War- 
rant for an Offence againſt a Penal Statute, 
or other Miſdemeanor, ' cognifable only 


to by a Seffion of two or more Juſtices,” be- 
Ny ic tiſe one Juſtice has not Juriſdiction of 
och Offence ; and only thoſe who have 


uriſdiction over 4 Cauſe, can regularly 


ve Wward Proceſs concerning it; but the 
m. Nong and continued Practice univerſally 
* fed by the | Juſtices of Peace, vithout 
i} Wontrol, has ſeemingly altered the Law 
fan this Reſpect; and given them an in- 
M putable Authority with Relation to 
anette e nee de 


8. A Tuſtice of the Peace (it is ſaid) 


A Varrant, to ſeareh all ſuſpected Houſes 
inge general for ſtolen Goods; for ſuch a 
Varrant ſeems in the very Face of it to 
* illegal, becauſe it would be very hard 


d leave it to the Diſcretion of a common 
officer to arreſt what Perſons, and ſearch 
hat Houſes he ſhould think fit: And as 


"ws Juſtice of Peace cannot legally grant a 
A ank Warrant to arreſt a ſingſe Perſon; 
loi wing it to the Party to fill it up, why 
neden ſhould he grant ſuch a general War- 


nt, as might have the Effect of any 
I 3 Num- 


annot juſtify rhe Granting a general 


173 


174 b Arrets pen l 
Number of Blank Warrants? Andy 
there i is a Precedent of ſuch general Wa 
rant in Dalton's Fu ce, notwithſtanc 
the Unreaſ ons Toll and ſeeming Ti, 

_ warrantavleneſs of ſuch Practice. 

9. It is ſaid, that a Warrant for 

Peace fir, 970 Behaviour cannot 
granted b Juſtice of the Peace agait 


«Lords VAP! Parliame it muſt be by 
KY pena out. of ro But 0 "NN 
"Juſtice | may aga' inſt IRR. 

Uponwhaz 10. The Practice of Juſtices of i th 
Evidence. Peace relating to the Evidence 
which a Warrapt is to be granted vp, 
ſtrong Suſpicion of Felony or ather My 
dcmragpr, be, ore any Ind 'Qmert h 
been A againſt him, is ſeemingly 
come a Law; bur as there is no exprel 
Warrant in Law, for ſuch Practice, an 
the Ex ecut on of it roxe very 
Wl alto the Part 12 in h. 's 4s 
and Reputation, a Hüfte cannot hetq 
careſu] i in this Reſpect; for if he grit 
ſuch a Warrant, groundleſs)) and mi 
£jouſly,. without ſuch probable Cauſe! 
mi le induce a candid and impartial My 
10 pe ſpeR the Party to be guilty, he ſeen 

puniſhable. not only ar the Suith 


be ing, bur alſo of the Party grieve 
. Both Coke in his 4 Haſtitute 1 


100 Hale in his Pleas of the Cl 
j 


— 


ue. in criminal Cates. 475 


a ſeem to diſapprove of ſuch Warrants ö 

Ne ted op Sufpieion; and Hawks | 

\ is Pleas of 1he Crown, B. 2, b. f 3. 9.19. | 

„ that the old Books ſeem general 

aao all Arreſts for the Su picion i 

r af Felony made by any other Perſon what- | 

erer, except the very Perſon who hath | 

e Suſpicion ;; ſo it is the ſaſeſt Way of 
Wroceeding for the Perſon that hath the ö 


ſpicion, to make the ee in his pro- 
er Perſon, and to get a Warrant from 
ſuſtice of Peace to the Conſtable, to 
Weep the Peace. „ acl Cog 
ly .12.; He that demands Surety of the 
exce, muſt make Oath before” the Ju- 
tice of Blows given, or that he ſtands in 
ar of his Life, or ſome bodily Hurt; 
that he fears that another will burn 

15 Hou e, Ge. before the J uſtice can 
e xx © 4 
13. 4 Warrant of a Juſtice of the In what 
eace for an Arreſt ought to be under Form the 
tis Hand. and Seal, to ſer forth the Year Warrant 
bnd Day when made, and the County _ * 


cher ia the Body or Margin; to be ei- 
er in the Name of the King or the 
6h 14 — and if it be either for the Peace 
Good Beba, iour, it is adviſable to ſer 


rth the ſpecial Caſe for which, it is 
ranted.;. but if for Treaſon, Felony, or 
ther Offence of an enormous Nature, 


Ot A rreſts | Part | 


Ade d n e e 
4 fi any Caſe it feems to be tithe 
' Uſeetiona che neceffary. ' 0 1 
a 14” And a Watrant may be either] 0 
bring the Offender before any Tufticet 
the Peace of the County, or A bring h 
1 the Juſtice that granted it. 
And it may be directed to th 
Sheriff Bali, Conſtable, or any ind 
ferent Perſon by his Name, that is nd 
an Officer; yet it is beſt to direct iti 
the Conſtable of the Precin& wherein 
is to be executed. 
How exe. 16, If a Bailiff or Conſtable be ſyo 
and commonly known to be Off 15 a0 
within their own Preciicts, 
not ſhew the Offender the Wark 
on an Arreſt, even if he demands to f 
1 but they ought. to tell the Subſtail i 
3 
Mos | But if a Warrant be directed to 
private Perſon, or if the Officer be nd 
ſworn and commonly known; or if 
ſworn or known Officer act out of f 
own Precinct, the Warrant muſt b 
ſhewn if demanded by ſuch Offender.” 
18. If a Sheriff Ks a Warrant of! 
Juſtice of Peace directed to him, he m ö 
authoriſe others to execute it; but if0 
rected to any other Perſon, he muſt pe 
ſonally execute it, but any one may zi 1 
him. 19. 4 


) 0 45k 
1 xp. VI. "tn criminal Cafes. 
2 214 if directed to all Conſtables, 
be of 8 wü, 1 262090 pf 
is on Prec ut if girgctes 

N ehe by Na 1 
xecute it in any Place within the Ju- 
le t 


cn 4 7. we Bins 


1194 30127 11 


4 1 / yr tr by Majors and, Lag 
8 of Tu 
Me, R 8 add Bille of Corpo- 
rations are Juſtices of the Pike 


Fo tempore. hag) 
2. By the Statute. 'of Northampton 2 
4 8. 6. 3. No Man (except the King's 
ervants in his Preſence, and his Mini- 
lers in executing. of their Office, and 
| 0 0 aſſiſting. them, and alſo upon 
Cry made for Arms to keep the Peace) 
bill come before the King's Juſtices, or 
Miniſters doing their Office, with Force, 
n Affray of the Country, nor go or ride 
os te „ Mar Meh vor CN ore 
df the Juſtices or other Miniſter 
] ſewhere, v on 5 Pain to ortet tele At 
4 to the King, and their Bodies to 
committed 5 6 Priloa at 25 King's 


leaſure Aud the King's fuſtices 
15 a cher 85 


11.5 Of Arrells Patt ll 
e Sheriffs and ede Mini 
ſters in their Bailiwicks,' Lords of fm 
chiſes and their Builiffs, and Mayors and 
Balliffs of Cities and Boroughs, | ai 
Borougholders, and Wardens of m 
Peace ſhall have Power to execute thi 
Act. TID %. E 28 ris? 5 

3. And the Joſtices hall Inquire hou 
ſuch Officets and Lords have exerciſe 
their Offices in this Caſe, and punil 
them whom they find not to have dot 
that which appertains to their Office 

4. And by tat. 21 Tac. 1. c. 7. to anf 
Juſtice of the Peace or Head-Officet i 
any City or Toun corporate, is pivn 
Power, upon View, Confeſfion, or Prog 
of one Witneſs, to con vict any Perſm 
of -Drunkenneſs, whereby ſuch Perſy 
muſt forfeit 5 5s. and for the ſecond Of. 
fence become bond: o che Good Behr 
viour. 
5. And by: Stat. 1 Fae. 1 Ur. 5. fi 
\Non-Payment'of the 1 0 5 5. the Of 
fender to be ſet in the Stocks 6 Hours 

6. And by the Statautes 1, 4 & 1 
Jab. 1. Perſons that fit tipling in an Ale 
Houſe, Inn, &s. are liabſe to te punith 
ed by Mayors, Bailiffs, Sc. who mf 
levy 3 5. 44. on the Offender for evet 
Offence, or for Non- Payment to be i 
in the Stocks for 4 Hours, 
7 Ao 


tap, VI. in Criminal Cafes, 279 | 
ors;Sheriffs, Bailiffs, and orher Head-Of- 
ets withm-every*Qiry, Town,and Bo- 
ough, to epter into all Places where un- 
ful Gaming is ſuſpected. to be uſed, 
d may impri ſon as well the Keepers of 

he ſame, as alſo the Perſons there pla y- 

ng, till the Keeper of the Games has 

und. Sureties to the King's Uſe; no 
onger to uſe. ſuch Houſe, Game, or 
lace, and alfo' the Perfons there found 

% bound no more to play at the ſaid 
Places. Hat. 33 Hen: 8. c. 9. 

$& H any Perſons to the Number of Riots. 
12, being unlawfully aſſembled to the 
Diſturbance of the Eeace, and being re- 
quired by one Juſtice of the Peace, or 
the Sheriff or his Under-Sheriff, or 

by the Mayor, Bailiff, Cc. of any City, 

c. by Proclamation. in the King's Name, 

o diſperſe themſelves, and depart to 

deir Habitations or lawful Buſineſs, 

ll riotouſly continue together by the 
Space of one Hour after ſuch Proclama- 

tion, ſuch Continuing together to the 
Number aforeſaid ſhall be Felony with- 

out the Benefit of the Clergy. 

. The Form of the Proclamation ſhall 

de in Manner following, viz. The Juſti- 

tes of Peace, &c. ſhall among the Rioters, 

or as near as they. can ſafely come, com- 

A | mand 


ler ——.. 17 art ll 
Ma ilence, roclamazion 15, 
king, and. then ſhall opealy make Þyy 
e in the N een onthe * 
Nec RL RE + & Wt 
a F and _— all Per 
te being aſſembled, immediately to dt 
« « perl. themſelxes, and peaceably 4 
T to 9557 Habitations, or the 
ul Buſineſs, upon Pains containei 
ce in the Act made in the. firſt. Year g 
4 King George, for preventing Tuna 
60 * and riotous Aſſemblies. NoiE 0 
bed corded m5% ds fave the King 


11. And every 1 Tultice, G0. of 
| Nats of ſuch ale Aſſembly, is u 
reſort to the Place, and make. Proclams 
tion as aſoreſaid. 

12. Aud if 1 Perſons ſo und vii 
aſſembled do. not diſperſe themſcha 
within one Hour after Proclamatiat 
made, it ſhall be Jawfyul for every Jufticy 
Sheriff, Sc. and for every High and Fer. 
PE Conſtable, or other Peace-Ofſicer, ani 

ſuch other Perſons as ſhall be com- 
manded to be aſſiſting to ſuch Juſtice 
Sc. (who are impow ered to command al 
his Majeſty's Subjecls, of Age and Abi 
lity, to be aſſiſting) to ſeiſe koch 'Perſots 
and _ them before a Juſtice of th 
3 | Peace; 


map: VI. — « Caſes, 


ez ane sf ſueh perſops ſtrall be Killed 
Wierer R'eafon of their” refiſting 100 
Perſons! 1 dr ſeiſiig t 
uch Juſtices, Sc. ſhall be n 
13. Wand if any Perſon ſhall with Force 
PO e; or in any Manner N oder 
r hurt 65 Pen. who ſhall begin to 
claim; whereby fuch Proclimation 
hall not be made, ſuch Offenders ſhall 
' adjudged" Felons without Benefit of 
deClergy and all Perſons fo Ulla fil 
zled tothe Mikes of 12, to whom 
Froclemation ought to have been made, 
he ſame had not been hindred, ſhall, 
f they continue together an Hour after 
ach Hindranee, knowing thereof, be ad- 
aged Felons without Benefit of the 
Nergy. Stat. 1 Geo. 12 'c 
14. And in great Towns! walled, the 
tes ſhall be cloſed from Sun-fetting to 
iſing; and no Man ſhall lodge in the 
uburbs''but in the Day-Time, nor in 
he Day-Time, without his Hoſt will 
oer ſor him ; and the Bailiffs of 
rouns; every Week, or at teaſt every 
8 Day, Man make Inquiry of all Per- 
s lodged in the Suburbs; and if they, 
10 any that receive Men of whom there 
Suſpicion againſt the Peace, the Bai- 
ffs ſhall do Right therein. Kat. m. 
0 27 There- 


L 
uy 
by 


Without 


Wariant. 


tk ftveſts! Pan 
Therefore there is no Doubt but thy 
fuch Bailiffs may arreſt and detain 
ſuch Stranger, found under the aboy 
Circumſtances of * n 1 nds 90 
« G_ ACUUSE of 3 ve 


t aan £132 tit ems} u „ne 
CHAP. n . ; : 
0 arreſts, by Conſtables. | : 


Conſtable Den Perſog i p 
ſome Caſes ex Officio, withouts 
— given him by a ſuperior Officer 
and in other Caſes he cannot juibty a 


Arreſt without a Warrant from a Juſtig 
of the Peace; therefore I ſhall enden 
vour to ſhew-. how his Power differs a 


n Re ſpects. q 

2 Firſt, | As to Arreſts: by bis: ca 
e My Lord Baton in his Off 
of a Conſtable jays, That if any May 
will lay Murder or Felony to another 
Charge, or do ſuſpect him of Murder a 
Felony, he may declare it to the Conſts 
ble; and the Conſtable oughit upon ſud 
Declaration or Complaint, to carry hid 
before the juſtice: And if by comma 
Voice or Fame any Man be ſuſpecich 
the Conſtable of Duty ought to arch 
bim, and bring him before Wr 


8063 is 'F 11414 ity 
ag 4 Ot rre its "pa i 
ri ns have no other Power in 4 bi 
Affray, but only te ſtay the Affraych 
til the Heat be over, and then dee 
them to the Conſtable, and alſo to ſi 
thoſe. om he ſhall ſee coming to joy 
either Party; and need not endanger 
Life. $3U 7 49d 0 
5. But it clearly appears, that a Com 
ſtable bath:not. a greater. Power thany 
Private Perſon, with reſpect to a Breag 
of the Peace, out of his own View; and 
therefore cannot juſtify an Arreſt for an 
ſuch Offence, without 4 Warrant from 
\þ a' Juſtice of the Peace. | 
was By War- 6. Se condly, A0 Annen by In 
_ = tue of 4 Warren ſnow 4 Julien oi 
een, 3 21311 TI 
7. If a Conſtabie vnelufoliy makes 1 
Arreſt without a Warrant, it cannot be 
made good by taking out Metran a 
ena dd n 101 +177 
8. And if a Conſtable Trede an Of 
fender by Virtue of a Warrant from 1 
Juſtice of the Peace, and afterwards ſuſ 
Jer him to go at large, upon his Promiſe 
to come again at ſuch a Time and 60 
Sureties, he cannot afterwards arreſt hg 
Force of the ſame Warrant. 
9. But if the Offender returns and 
uts himſelf again under the Cuſtody o 
the Conſtable, it ſeems, that the fa 
able 


hap, VII. in reminal Caſes, 


112 = law detam him, and 
Ming him bed tue Juſtice, in Purfo- 
iner of the Warrant⸗ Ying ud oi 
10 For IF a Ferſon tak en by V irtu of 4 
Proceſs in a Civil Caſe, and the Sheriff 
ſoluntarily permits him to eſcape, be may 
iſter wards upon his Return to the Priſon 


lime Proceſs; unleſs the Plaintiff chuſcs 
rather to raxe Advaneage aga inſt the She- 
ſurely 2 2 Arreſt for 
me; der the Law does not ſeem 
Hear as to fich Eſcapess. 
—— A Conſtabie cannot judtify any 
* Virtue of a Juſtice» of the 
Mice arrant, which 2 — appears 
n the Face of it to be for ſach an Of. 
Fence as the Julice has not 1 


TY Nor can he juſtify bringing the 
Offender before the Juſtice, at a Place 
— of of a County for ny he is a Ju- 
e. Add : 

13. But a Conſtable any and ought 
ty execute a general Warrant to bring a 
Perſon before a Juſtice of the Peace, to 
wifwer ſueh Matters as ſhall be o jecied 
bainſt him on the Part of th 
for the Conſtable may preſume that * 
uſtice has a Juriſdiction of the Matter 
Which he takes Cogniſance of, unleſs the 

Con- 


1 


de kept by the Sheriff by Virtue of the 


185 
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dee appears; and it may oy 
danger the Offender's Eſcape, to u 
known the Crime he is accuſed of. 
A: 14. But it ſeems to de very . Ke 
—. ble, whether a Conſtable can juſtify dt 
Execution of a general Warrant to ſear 
for ſtolen Goods, becauſe ſuch Warray 
ſeems to be illegal in the Face of it, a 
it would be very hard to leave it io 
Diſcretion: of the common Officer to O 
reſt what 1 ſearch what Hoa * 
he thinks fit. Vid. Chapter 6. 

15. Any Conſtable, or Ptivate Peru RM 
to whom any Juſtice, of the Peace dien 
his Warrant to arreſt, 2. particular Perla 
For Felony, or any other Miſdemeanaliiic 
within the. Juſtice s furiſdictian, may hee 
ſully execute it, whether the. Perſq WE 
mentioned in ſuch Warrant be in Truq th 
Guilty or not; and whether he were iv, 
dicted for the ſame Offence or not, an 
whether any Felony were in Truth. cop 
mitted or not; for however the Juſtig 
himſelf l be puniſbable for grant: 
jog ſuch a, Warrant, without, ſufficient 
Grounds, it is reaſonable, that he abb 
be anſwerable for it, and not the Perlg 
that executes it, for he is not to examiꝶ 
or diſpute the Realonableneſs of the j 
e Wo V an 1 
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76. And*tho' the ancient Books: gene- 
ay, that no one can juſtify an Ar- 
Weſt vpon a Suſpicion of ' Felony; unleſs 


a VII. in Criminal Cates, 
76 


ie Felony were in Traih committed, 
Whey ought to- be intended only of Ar- 
ga- made by a Perſon of his own Head, 
br in Obedience to the Command of a 


fßcer, and not of ſuch as are made in 
u rorſuance of the Warrant of a Juſtice of 
Peace; for as ir ſeems to have been the 
osſtart and allowed Practice of late, to 
ae oat Warrants on the Suſpicion of 
Felony, beforeiapy Indidtinent has been 
Pad againſt the Petſon ſuſpected; and 
ſame ſeems''to be*counterranced by 
Ph M. . 1% and 2& 3 PB. A. 


ſons brought before Juſtices of the Peace 
pon Suſpicion,” fhalll be examined, 
. Sor 70 their being committed or 


| SAY 135 HW rfl 


br aJvſtice's Warrant, he has a good Ac- 
on againſt the Juſtice who granted it, if 
ne did it maliciovfly of his own Head, in 
Order to oppreſs or defatne the Party 
ithout'any I'kely Ground of Suſpicion; 
here can be no Neceſſity of giving a far- 
ther Remedy againſt the Officer who o- 
deys the Warrant. 18. 


be hanfſelf ſuſpect the Party, and unleſs 


vnſtable, or other ſuch like miniſterial. 


10. Which direct in what Manner Per- 


1 If a Perfon be injured by an Arreſt 


167 


Caſe; ſince if there were no good Cal 


1 t Arreſts. — «Py ut 
. And to ſubject Conſtables to 
tions for endeavouring to ſerve the Pg 
lick; by obeying the Precepts of tho 
whoſe Officers they are, it would be 
very great Diſcouragement to ſuch Off 
cers 3 therefore certainly no Action oj 
be maintained againſt them, for an gi 
reſt in Puriuance of 2 Juſtice of wil 
Peace's Warrant, unleſs the Warrant af 
pear to be for a Matter whereof the Ju 
ſtice has not Juriſdiction, ' 
19. In Croke's Fac.' 8 1. Boucher's Caſt 
where an Officer arreſts: a Man by ÞFoiq 
of a Warrant from, a” Magiſtrate” for 1. 
tain, Cauſes,” without wrap 2h Cai 
in particular, he cannot ju imſe 
in an Action brought again — for fu 
Arreſt without ſetting forth the partict 
lar Cauſe in bis Plea ; and Mr. Hawk 
obſerves, that in that very Report 
ſeems to be allowed that ſuch a generi 
Warrant is good; and if To, it ſeen 
ſtrange that the Officer ſhould not be ju 
ſtified by ſetting forth the Truth of h 


to juſtify the Granting the Warrant, th 
Magiſtrate ought to anfwer for * and 
not the Officer. i 
20. If one abuſes a Conſtable in h 
Execution of his Office, he cannot com. 
mit him to Priſon to remain there til 


| pu- 


a5. VII. in Criminal Cafes, 189; 


ted for the 'Offence, but muſt carry 
u before a Juſtice, >. who may: commit 
2 Danv. Abr. 1499. 
31, Petty Conſtables are to execute! 
arrants of | Juſtices, and not diſpute 
m where the Juſtice, has Juriſdiction, 
ache Warrant is lawful: And being 
nn Officers, they need not ſhew their 
furant. when chey come to arreſt ab 
no Rep. 21911 
ta. And if one Juſtice of the Peace dis! 
ts his Warrant to a Conſtable, to 
ing the Perſon before him, to anſwer 
duch Matters, as ſhall be objected a- 
k him hy another, and does not ſet 
th the ſpecial Matter in the Warrant, 
1 Watrant Is unlawful, becauſe it does 
t give the Offender: Time and Oppor- 
hity ta find Sureties; and the Conſta- 
if he executes. it, is liable to an 
tion; of falſe Impriſonment. 2 Toft. 


4 4+ 


onen f 15! 161 bowollß 59 
23. If a Tultice of Peace's Warrant be 
tected to a Conſtable by Name, com- 
inding him to execute it, though he Is 
kcempellable to go out of his on Pa- 
jet he may, if he wilh and execute it 
y Place in the County, and ſhall be 
ſited by the Warrant for, ſo doing; 
tif the Warrant be directed to all. 
mſitables, Ec. generally, no Conſtable. 
id: FITTED. : 4 can 


198 
„ 4 
= 


mo = 4 -_*. T N — — — — — g__ * _ = : 2 n 
= 22 CI — —— _ ro — 2 1 _»= = 32 13 
— — j — —— W — — 7 -— *%q 3 7 —— = — 12 — — 
1 — — — — 2 * | — . » = 2 e up 
- : 
e —_— A 4 = 8 o M in % _ N PR 
_ wy |" ; * 
— ww * 27 Pry a : > — 2 * - 
= _—_ — — — — 074 — 2 — D - 
uU 


4 
£ 


Ms 
1 | 
| * ö 


— Nga — — — — — 
£ > g — 
— 
— - .. rn 
= K — 
5 
” « FG A 7 4 


1 Salk. 175. 3 Salk 99. 


D Juſtice than him who iſſued the Warrant 


they are to keep the King's Peace to 2 


erz, Rioters, and ſuch as make Conteſt 


| Caſes of Reſiſtance, to make Outcry a 0 


Street, and from Ward to Ward, til 


Ot Arreſts ; Part! 


kay execute the ſame out or bis Preciad 


24 It is at the Election of a Conſtat, 
to carry an Offender: before, any orhy 


if the Warrant be not ſpecial, to bring 
the Offender before the Juſtice thy 
granted it. 5 Rep. 59. 

25. Aud as to Conſtables in Lond; 


utmoſt of their Power, to arreſt Aﬀeay 


to the Breach of the Peace, and cat 
them to the Houſe of Correction 9 
Compter of one of the Sheriffs; and i 


them, and purſue. them from Street u 


they be arreſted. 

26. To ſearch ſor common Nuſances i 
their reſpective Wards, being required by 
Scavengers, &c. 

27. And upon Requeſt to aſſt the Be: 
die and Raker in collecting their Sa 
ries and Quarterage. 

28. To preſent to the Lord Mayor and 
Miniſters of the City, Defaults relating 
to the Ordinances of rhe City. 

29. To certify once a Month inte 
the Mayor's Court the Names and Sur 
names of ail Freemen deceaſed ; and alſo 


4 : ol 


laß VII. in Criminal Caſes, 19 
the Children of ſuch Apes being 
hans. CY 
th, And Conſtables are to be aiding 
laffiſting to the Watch, and the Watch 
ante to obey their Orders in conveying Of- 
ring ders to the Compter, which is the 
mmon Priſon for Offenders for Breach 
the Peace, till they are et amined and 
Iniſhed by the Lord Ma yor, Se 
31. Conſtables are to certify to the 
ord Mayor, and Common Counſel of 
ee City; the Names of all ſuch Perſons 
ar (hall interrupt them in the Diſcharge of 
eir Offres. . 
de And a Conſtable of Lendom has 
ogower to execute Warrants, Er. through- 
tig the whole City, upon Occaſion. 
ig 33. And ſuch as are choſen are oblig'd 
place the King's Arms, and the Arms 
[the City over their Doors; and if they 
de in Alleys, at the End' of fuch Al. b 
ys, towards the Streets, to ſignify that 
Conſtable lives there, and that they 
ay L the more eafily found when | 
ante 


5 if 
d by 


* 1 P, 


192. 


the Aſcenſion- Day till Michaelmas- Day in 


every Gate, in every Borough 12 Men, 


Of Arreſts by Watchmen. hs ö 


1. D the Statute of Vincbeſter (13 B. 

L 1.) it is enacted, that from thence, 
forth all Towns ſhould be kept as it had 
been uſed in Times paſt, (to wit) from 


every City, ſix Men ſhall be kept in; 


in every Town 6 or 4, according to the 
Number of the Inhabitants of the Town, 
who are to watch the Town continually 
al Night, from Sun-Setting to Sun-Ri- 
ing. wy | 
a 4 And by 5 Hen. 4. c. 3. it is enacted, 
that the Watch to be made upon the Ses. 
Coaſts through the Realm, ſnall be made 
by the Number of the People in the; 
Places, and in Manner and Form as they 
were wont to be made in Times paſt, 
and that in the ſame Caſe the Statute of 


N inebeſter be obſerved and kept; and. C 
that in Commiſſions of the Peace this . ! 
Article be put in, That the Juſtices oi, t 
Feace have Power thereof to make In- Fa 
quiry in their Seſſions from Time wohin 
Time, and to puniſh them which deWatct 
found im Default, after the Tenor of the ir r 


ſaid Statute. 4 3. And 


ap. VIII. In Criminal Caſes, 

3. And by the ſaid Statute of Miucbe- 
„it is further enacted, that if any 
ranger do paſs by the Watch, he ſhall 
arreſted till the Morning; and if no 
uſpicion be found, he ſhall keep him 
Wicly until he be acquitted in due Man- 
er. And if they will not obey the Ar- 
|, they ſhall levy Hue and Cry upon 
em, and ſuch as keep the Town ſhall 

Willow with Hue and Cry with all the 
inWown and Towns near, and ſo Hue and 
en ry ſhall be made from Town to Town, 
ns Anti they be taken, and delivered to the 


a eriff: And for arreſting ſuch Strangers 
lly dne ſhall be puniſhed. 8— —- | 
I Every Juftice of the Peace may 


uſe theſe Night- Watches to be du- 
kept, which is to be compoſed of 
en of able Bodies, and ſufficiently 


de Weaponed : And none but Inhabitants of 
bee fame Town are compellable to watch 
ego are bound to keep it in Turn; or 
it, WF-find other ſufficient Perſons for them, 
of on Refuſal are indictable, c. Co. Lit. 
ad. Cro. El. 204. | 


i meet, and appoint what Number of 
atchmen they ſhall judge neceſſary in 
Ir reſpective Pariſhes, and the ſeveral 

| K Wards 


5. By Stat. 8 Geo. 2. c. 15. it is enac-St.James's, 
, that the Veſtry of the Pariſhes ofs. George 


James and St. George Hanover-Square — 


Ok Arreſts Part Wh: 
Wards thereof, for the Year to cone 
and ſhall appoint a ſufficient Number 
Beadles(nor exceeding one for each Wan 

of and ſhall fer down at what Stands it 156 
for the ſaid Watchmen to be placed, a 
how often it is required of them to g 

1 their Rounds, bow they ought to be # 

med, how long they are to watch, whz 

Wages are to be given to the Watch 
men and Beadles, and ſuch other 0: 

ders as the Nature of each Service ſhil 
| require. FEES 

3 6. And ſuch Orders fhall be given 

the Conſtables, and one of the Conſt 
bles ſhall attend every Night from 91 
7, from the 29th of September to zoth 
March, and from 3oth of March till q Neue 
of September from 10 till 5, and ſhall i 
prehend all Night-walkers and ſuſpecd 
Perſons, who ſhall be found wandring 

_ misbehaving themſelves; and ſhall cam 
them, as ſoon as conveniently may it 

to a Juſtice of the Peace of NJ: minfAWint 

to be examined; and ſhall twice in e- 

ry Night go about their Pariſhes, an 
take Notice whether the Watchmen 
form their Duties; and in Caſe a7! 
Watchman ſhall misbehave himſelf, | 
neglect his Duty, the Conſtable ſi 
give Notice to one of the Church-Wi 
dens. e | 


7.4 


* 


Wap. VIII. In Criminal Cafes, 195 
. And it ſhall be lawful for the 
atchmen, in the Abſence of the Con- 
able, to apprehend Night-Walkers and 
ſorderly Perſons, whom they ſhall find 
iſturbing the Peace, or have Cauſe to 

o Wipe of evil Deſigns, and to deliver 
em to the Conſtable of the Night, who 
to carry them before a Juſtice. 

9. And by Stat. 9 Geo. 2. c. 8. for re- 
dating the Nightly Watch and Beadles 
ithin the Pariſh of St. Martin in the St Mar- 
elde, within the Liberties of the City Fiel My the 
Weſtminſter, the like Powers are gran- : 

d as in 8 Geo. 2. c. 15. (ſupra) for Re- 

lating the Nightly Watch and Beadles 

the Pariſhes of St. Tames, and St. George 
2008841207er- Square. 

9. Butno menial or hired Servant ſhall 

choſen a Beadle or Watchman. 

10. And by Stat. 9 Geo. 2. c. 13. upon St. Paul's 
zd of May and 3d of November every Covent- 


ny f Garden. 
yer, the Veſtry and Inhabitants ſhall ap- 
eint what Number of Watchmen they 


ink proper for the Year to come, and 

be regulated in the ſame Manner as in 

» Martins in the Fields, ¶ Nd. ſupra. } 

II. And by Star. 9 Geo. 2. c. 17. on St. Marga- 
e Treſday in Baſter- Weck, yearly, the n. e 
ſtries of the two Pariſhes of St. Mar- 8 
e's Weſtminſter, and Sr, John the Evan- — , 
jj, hall meet in the Veſtry-Room of gelit's. 
K 2 St, Mar- 
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| St. Anne's 
Weſtmin- 


| In London. 
_ what Number of Watchmen and Beadlks 


watch, what Wages ſhall be given them, 


Common Council-Men of each W ard, 


within 14 Days after the Number 1 


Ot Arreſks ban 1 


K. Margaret, and appoint what Number I u- 


of Watchmen they ſhall judge proper 
within each of the ſaid Pariſhes, with the 
like Regulation of them as in F. Pay 
Covent-Garden, ante. 

12. And by Hat. 9 Geo: 2. c. 19. for de red 
better regulating the Nightly Watch and 
Beadles within the Pariſh of St. Av cer 
within the Liberties of Vel mi nſter, the W the 
like Regulation as in K. Paul's Ces 1 
Garden, ante. Cer 

13. And by the Stat. 10'Geo. 2. c. 24 
the Mayor, Aldermen and Commons df 
the City of Londau in Common Counci, 
Mall in every Year between the firſt a 
October and the 2zoth-of November orde 


ſhall be kept within the ſeveral Ward 
for one Year, commencing from 250 
December, .and ſhall direct how they 
ought to be armed, how long they are u 


and what Number of Conſtables ſhall at 
tend every Night in each Ward; and 
thall make ſuch other Regulations as the 
Nature of each Service ſhall require. 
14. And the Alderman, Deputy, and 


the major Part of them, whereof th 
Aiderman or Deputy to be one, ſha 


Watck⸗ 


I. Chap. VIII. in Criminal Caſes, 
er I Watchmen ſhall be appointed, aſſemble, 
ver and chuſe honeſt and able Watchmen, 
he and hall ſer down in Writing at what 
Stands it is fit for the Watchmen to be 
placed, and how often it ſhall be requi- 
e red of them to go their Rounds, and ſhall 


nd then make fuch other Regulations con- 


ut cerning the Watchmen and Beadles, as 
the WW the Nature of each Service ſhall require. 

1. 15. And it ſhall be lawſul for the Al- 
ermen, with the Conſent of their De- 
24. Wputies and Common - Council-Men, at 


of Many Time to remove the Watchmen and 
ci, Wappoint/more, and alſo to make further 
aWRegolations concerning the Watchmen 
de and Beadles, as they tk think fit; provided 


that ſuch Regulations be not Tepugnant 
to the Regulations made by the Com- 
mon Council. 

16. And the Orders of the Common 


rulations as ſhall be made by the Alder- 
men, Deputies and Common Council- 
Men of the reſpective Wards, ſhall be 
gned by the Alderman or his Deputy, 
and the major Part of the Common 
Council- Men of each Ward, and deli- 
ered to the Conſtables; and one or more 
of the Conſtables of each Ward, as ſhall 
de judged neceſſary by the Common 
ouncil, ſhall attend every Night by 
K 3 X urns, 


Council, and ſuch Appointments and Re- 


1.4 
WT 
i; ? 
- + 
197 þ 
LY 
2 
My 


Of Arreſts Party 
Turns, viz. from the 1oth of March 1 
the 1oth of September, from 10 till 5, 2 
from the 10th of September to the 10 
of March from 9 till », 


17. And the Conſtables ſhall uſe theo d 
| beſt Endeavours'to prevent Fires, My 9 
ders, Robberies, and other Diſorders, Neac 


18. And ſhall apprehend all Ni; 
Walkers, Malefactors and ſuſpected be 
ſons, who ſhall be found wandring 5 
misbebaving themſelves, and carry theallif 
as ſoon as conveniently may be before 
Juſtice of Peace. N ö 

19. And ſhall twice or oftner 
Night go about their Wards, and tat 
Notice whether all the Watchmen pe 
form their Duties; and in Caſe any {ud 
Watchman misbehave himſelf, or negkt 
his Duty, the Conſtables ſhall give Ns 
tice thereof to the Alderman or his D 
puty. | 1 Le. | 
20. And if any Conſtables ſhall vj 
fully negle& to attend in bis Turn, « 
ſhall not come at the Hours appointed 
or ſhall depart during the Hours appoit 
red by this Act, or ſhall neglect top 
about his Ward, or otherwiſe misbehax 
- himſelf, he ſhall forfeit 20 s. | 

21. And it ſhall be lawful for tit 
Watchmen, in the Abſence of the Cor 


ſtable, to apprehend all N * 
al. 


25. VIII. in Criminal Caſes, 199 
alefactors, Rogues, Vagabonds, and 
Wicorderly Perſons, whom they ſhall find 
i(turbiog the Peace, or ſhall have juſt 
auſe to ſuſpe& of any evil Deſigns, and 
Wo deliver, them to the Conſtable, who 
; to carry them before a Juſtice. of 
peace. | 
22, And by Stat. 10 G. 2. c. 25. the Hatton- 
nhabitants of Hatton- Garden, Saffrou- Garden, 
I and Ely-Rents, in the County of — 2 , 
leer, to elect 40 Inhabitants to be Ely 2 WM 
. WM ruſtees, for regulating the Nightly by 
atch and Beadles in the ſaid Liberty ; 
nd the Truſtees to meet on the firſt of A 
louday.in November every Lear, and ap- ir 
aint, what Number of Watchmen ſhall # 
kept in the ſaid Diſtrict for the Year = 
aluing ; with the like Regulations as in 1 
e Pariſh of Hr. Martiv in the Fileds 
id. ante. | FT 
23. And by the Sat. 11 Geo. 2. c. 35, Chrift- | 
pon the firſt of June, or within two Church in 
lonths after, in every Year, the Veſtry 3 N 
the Pariſh of Chriſ- Church in Middle- 
ex ſhall meet, upon Notice. given in the 
hurch the Sunday preceding, and ap- 
joint Watchmen and Beadles; with the 
Ke Regulations as in 8 Geo. 2. c. 15, Vid. 
ale. | 


1 Cura: 


Ot Arreſts 


0 H A 7. 5 Ix. 
of Ar reſts by Private: Perſim. 
Firſt By 1 Ge of the Law of 


LL Perſons Way vo whos 
preſent when a . Felony is cot 

| mirred, or a dangerous Wound given, 1 
_ | oblig'd to apprehend the Offender; othe 
wile they are liable to be fined and it 
priſoned ſor their Neglect, unleſs t 
were under Age at that Time. 
2. For that Reaſon, if any Homis WH 
be committed, or dangerous Wound ei 
ven, Whether with or without Malice, « 
even dy Miſadventure or Self. Defena 
in any Town, or in the Lanes or Pie 
thereof, in the Day-Time, and the 0 


Part l 


fender eſcape, by the Common Law . 8 
Town ſhall be amerced, and if out mad 
Town the Hundred. ſes, 
3. And ſince the erte of If ;ucheln the 
ordains, that walled Towns ſhall be keene 
ſhut from SunzSerting to Sun-R ſing, iſh 9 
the Fact happen in any ſuch Town Mery 
Day or Night, and the Offender eſcape at] 
the Town ſhall be amerced. Peat 
And all private Perſons are obligei 1 


alſo with the — Diligence to pan ry 
an 


t I Chap) IX. in Criminal Caſes, 
ind endeavour to take all thoſe that ſhall 
oe guilty of the Crimes above mentioned 

+1 Wout of their View, upon a Hue and Cry 

. eried againſt them. 

5. Hue and Cry is the Purſuit of an 

m MWOfender, from Town to Town, till he 


be taken, which all who are preſent when 


) p Felony is committed, or a dangerous 
Wound given, are by both the Common 
nd Statute Law othg'd to raiſe againſt 
he- Offenders that eſcape, on Pain of 
zine and Impriſonment. | 

6. Any Perſon that is ſet upon in the 


Hue and Cry; in Purſuir of the Offen- 
let. n. 
KF By Star. 125 — c. * Hoe and 


ger Who does not obey the Arreſt of the 
Watch in the Night-Time | 

9. And the Stat. 21 Ed. 1. which was 
made againſt Tre ſpaſſers in Foreſts, Cha- 
ſes, Parks, and Warrens, ſeems toallow 
the Levy ing thereof upon any ſuch Of- 
cehtWMcnders. 

939. But if any Perſon raiſe a Hue and 


atle to be puniſhed as a D.ſturter of the 
Teace. 


!y, is to £0 to the Conſtable of the 
K 5 next 


Highway: to be robbed,” may raiſe a 


Cry may be levied upon a Stran- 


ry, not having ſufficient Cauſe, he is 


10. The Manner of raiſing a Hue and 
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next Town, and tell him the Fact, and 
deſeribe the Offender, and the Way be 
went; upon this the Conſtable, whether 
it be Day or Night, ought immediate) 
to raiſe his own Town, and ſearch for the 
Offender; and if he be not found, the 
to ſend the like Notice with the utmol 
Expedition, by Horſemen as well x 
Footmen, to the Conſtables of all the 
neighbouring Towns, who' ought in the 

ſame Manner to ſearch for the Offender: 

and alſo to give Notice to their neigt. 
bouring Conſtables, and they to the 
next, till the Offender be found. 
11. And every Private Perſon is boun 

to aſſiſt an Officer demanding his Hel 
for the Taking of a Felon, or the Sup 
preſſing an Affray, or Apprehending 4 


frayers, &c. 


Secondly, By Permiſſion of Law. 


12. Arreſts by Private Perſons permit 
ted by Law, are either of their own Ab 
thority, or by a Warrant from a Juſtia 
of the Peace. 

13. And Arreſts of Private Perſons bf 
their own' Authority, are eicher on Sub 
picion of Treaſon or Felony being altes 
dy done, or to prevent their being dons 

or in refpet of inferior Offences. 5 
14. 


hap. IX. in Criminal Caſes, 
14. The Cauſes of Suſpiczon, which will 
iſtify the Arreſt of a Perſon that is in- 
zocent, 1s | | 1 

15. Firſt, The common Fame of the 
ountry ; but if an Action is brought 
xr ſuch Arreſt, it muſt appear upon the 
vidence that there was probable Ground 
or ſuch Fame. | | #11197) 2 
16. Secondly, The living a vagrant, 
ile, and diſorderly Life, without having 
ny viſible Means to ſupport it. 
17. Thirdly, The being in Company 
ith One known to be an Offender, at 
he Time of the Offence; or generally 
t other Times keeping Company with 
erſons of ſcandalous Reputations. 

18. Foarthly, the being found in ſuch 
ircumſtances as induce a ſtrong Pre- 
umption of Guilt; as for coming out of 
Houſe wherein Murder has been com- 
nitted, with a bloody Knife in one's 
and; or being found in Poſſeſſion of 
ny Part of Goods ſtolen, without being 
ble to give a probable Account of com- 
p honeſtly by them. 7 

19. Ffthly, The Behaving one's ſelf 
ſuch a Manner as betrays a Conſci- 
uſneſs of Guilt; as where a Man bei 
harged with Treaſon or Felany, ſays 
othing to it, but ſeems tacitly by his 
lence to own himſelf guilty ; or where 
| a Man 


203 Ok Arreſts bann 
4 Man accuſed of any fuch Crime, up 
hearing that a Warrant iran) out a 
gainft him, does abſcondpꝓ. 
20.  Srxthly, © IRS 08 purſued by 
Hue and Cry. 

ES: Ap Arveſt opois a:Safpicien, boy 
many Probabilities ſoever there be, mul 
not be made by any Perfon that has ny 
err ee of Suſpicion himſe 
whether it de on his oun Head, ori 
Obedience to the Command of a Private 
Perſon, or of a Conſtable; the Law h 
this Regard to the Liberty and Rep 
tion of every Perſon. 
22. Any one may lawfully lay hold t 
another, whom he ſhall lee upon iht 
Point of committing Treaſon or Felony 
or doing any Act which would manifel 
Jy endanger the Life of another, and m 
detain him till it may be ere that 
he oy; changed his FurpoſGG. 

8 No Private Perfon' can arreſt a 
er by his own Authority for a ban 
| Breach of the Peace, after it is over. 
234. But any Private Perſon may u 
reſt a common notorious Cheat, gon 
about in the Cbuntry with 'faHe Di 
and being actually eaught play ing # 
them, in Order to have him before 
Juſtice of the Peace ; for as the Diſco 
ragement of ſuch Offenders is for t 


pu 


2p. IX. in Criminal Caſes, 
ublick Good, the Reſtraining Private 
Perſons from arreſting them without. 4 
ſarrant from a Magiſtrate, would be 
onſequently pre judicial, becauſe it would 
vive them an Opportunity of eſcaping, 
nd continuing their Pee! without 
puniſnm ent. 
525. And for the ſame 1 . | 
jeſt.of an Offender, by a Private Perſon, 
or any Crime prejudicial to the Fubhieps 
em to be JuRinebls . Fay 

aa 

Third! 55 Where: Private Perſons are not 

only commanded ar ha but, alſo 
3 en . 


1. 14% to Robderies.j in tbe Highways. 


nah Bycho, bs, 4. , l. £3 M. c. 8. 
very Perſon who ſhall. take any Thieves 
or Robbers upon the Highway, and pro- 
ſecute them till chey be convicted of any 
Robbery committed in any Highway, 
Paſſage, Field, or apen Place, ſhall have 
from the Sheriff, without Fee, for every 
Offender: convicted, 40 Pounds, within 
one Month after Conviction, and De- 
mand thereof made by tendring a Certi- 
icate under the Hand of the Judge be- 
fore: whom ſuch Perſons ſhall be convic- 
74 and.in-Caſe any Diſpute ſhall Ale 
8 


Ot Arreſts Part] 
between the Perſons ee thy 
Robbers, the Judge ſhall in the Cen 
cate direct the Reward to be paid among 
the Parties, in ſuch ae as ſh 
ſeem juſt. - 

27. And if fach Sheriff ſhall dies ad 
removed before the Expiration of 0. 
Month after: ſuch» Conviction and De- 
mand made, the ſucceeding Sheriff ſhall 
pay the ſame 010 1 

28. And if Default of r 
made by any Sheriff, ſuch Sheriff tall 
forfeit to the Perſon to whom ſuch Mo 
ney is due, double the Sum he ought t 
have paid, with treble Coſts. 

29. And in Caſe any Perſon ſhall be 
killed by ſuch Robbers, endeavouring to 
apprehend or making Purſuit after then, 
the Executors or Adminiſtrators, or ſuch 
Perſons to whom the Right of Admins 
ſtration of each Perſon killed fhal} belong 
(upon Certificate of the Judge of Afſbze, 
or the two next Juſtices of the Peace, 
which Certificate they, upon Proof be- 
fore them made, are required to give 
without Fee) ſhalb receive the 40 Pounds 
from the Sheriff, and upon Failure of 
Payment double the Sum to be recovered 
with treble Coſts. - 

30. And all Sheriffs upon producing 


_ Certificates, and the Receipts K 
| 4 the 


pIX. in criminat Cates. 


4 ſhall be allowed upon their 
counting, all (other than the 
wb Suns) _ they ſhall disburſe, 
\ aforeſaid. nl 

31. And if * ſhall not be Money 
ficient in the Hands of ſuch Sheriff, 
e ſhall have the ſame repaid by the 
reafury, vpon Certificate from the 
lerk of rhe Pipe. ODE gt 
32. And every perſon who ſhall ap- 
chend, proſecute, or convict ſuch Rob- 
7s, ſhall have the Horſe, Furniture and 
\rms, Money, or other Goods of the 
dobber, taken with him; their Maje- 
ties Right or the Right of the Lord of 
he Manor, or of — lending or letting 
be ſame to hire, notwithſtanding. 

33. Provided that this Clauſe ſhall not 
ake away the Right of any Perſon to 
och Horſes, Cc. from whom the ſame 
jere feloniouſly taken. 

34 And if any Perſon, being out of 
riſon, ſnall commit any Robbery, and 
erwards difcover two or more who 
all commit any Robbery, ſo as they be 
onvicted, ſuch Diſcoverer ſhall have the 
Pardon of their Majeſties for all Robbe - 
les; which Pardon ſhall be likewiſe a 
var to any Appeal for ſuch Robbery. 

35. And by Stat. 6 Geo. 1. c. 23. the 
treets of London and Weſtminſter, ay 
other 
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other Cities Towns and Places, ſhall} 
deemed Highways within the Act +6 
M e. 8. | 

36. And Certificates upon Comic Qi 

for Robbery ſhall be ſigned: and 1 

without Fee, excepting 56. for Writ |; 

and that as well where the Offende 
plead guilty, as where _ are comi 
ted on Evidence. is 

37. And if mende indi prer 
of ſigning ſuch Certificate or Payment 
the Money, ſhall take any Fee others 
than as aforeſaid; ſuch Offender. | 
forfeit 40 Pounds, to be recovered byü 

Perſon intitled to the Certificate.” 


Where And becanſe' it ts auer for all. þ 
Hundred <-., ſons, to know in what Caſes the He 
anſwerable 1 | 
for Rob dared is liable to anſwer for Robl 
. ries, it may not be — wor 
tion hem in 251. 1 


— 


14 


33 By the Statute of: Wi nebeſer 
EA £2,506. 2. Inqueſts ſhall be m 
in Towns, and after in the Hundte 
and after in the Franchiſe and in t 
County, and ſometimes in three or fall 
Counties, where Felonies be commit 
in the Marſhes of Shires, ſo thats bs 
"Treſpaſſers 9 be attained: e 


39. 40 


Ne. in ceiminal Caſes, 
„ Aad if the County do not anſwer 


we Country ſhall anſwer for the Rob- 


es and for the Damages, ſo that the 


hole Hundred where the Robbery hap- 
mig with the Franchiſes, ſhall anſwer 
©thdERabberies;: fi 5 vos oe 
4% And if the Robbery be done in 
he Diviſion of two Hundreds, both Hun- 


41: And after the Felony, done, the 
zountry ſhall have no longer than 40 
Jays to agree for the Robbery and Treſe 
als, or elfe they ſhall anſwer for the Bo- 
ies of the Offenders. 


nhabitants of any Hundred (with the 
tanchiſes within the Precinct thereof) 
herein Defect of freſh Suit after Hue 


Wobdery or Felony ſhall be committed; 
che ſame may be recovered. in any 

the Courts at Meſt miuſter, in the Name 
f the Clerk of the Peace, without naming 


43. And if any Clerk of the Peace 
all commence any ſuch ;Suit, and ſhall 
je or be removed before Recovery or 
5 Exe- 


is wich the Franchiſes, ſhall anſwer 


42. And by Stab, 27 Eli. 6. 13. 1 


nd Cry made ſhall be, ſhall anſwer the 
alf of all ſuch Damages, as ſhall be reco- 
ered againſt. the Hundred, in which any 


ie Name of the Clerk of the Peace. 


0 * 
= 9 . 
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Execution, yet no ſuch Action ſhall þ 
ſuch Diſplacing or Death be abated; by 
it ſhall be lawful for the Clerk of thi 
Peace ſucceeding to proſecute every 
tion for the Cauſes aforeſaie. 
. - 44». And after Execution of Dam th 
by the Party robbed, it ſhall be lah 
(upon Complaint made by the Pay 
charged) for two Juſtices of the Peat 
(whereof one to be of the Quorum) ich 
biting within the Hundred, or near ty 
ame, to aſſeſs the Towns, Pariſbes, V 
lages and Hamlets, as well of the ia 
Hundred, as of the Liberties within th 
ſame, to an equal Contribution, for Ry 
lief of the Inhabitants againſt whom th 
Parties robbed had their Execution; ., 
45. And the Conſtables and Headix 
roughs of every ſuch Town, Oc. ſl 
have Power to afleſs every Inhabitant 
and if any Inhabitant ſhall deny to palliih 
the Aſſeſſment, it ſhall be lawful for th 
Conſtables and Headboroughs to diltray 
on every Perſon ſo refufing, and tit 
Diſtreſs to ſell. e vt-2; » "i 
46. And the Conſtables and Head 
roughs, after they have collected the 
Rates, ſhall within 10 Days pay the lan 
over to the ,Juſtices, to the Uſe. of ti 
Inhabitants for whom ſuch Rate ſhall 
made. 
| 47. An 


bap. IX. in Criminal Caſes, 
7. And the like Aſſeſſment ſhall be 
id within every Hundred, where De- 
holt of Purſuit ſhall be, for the Benefir 
daa Inhabitant that ſhall have any 
ſoney levied of them for the Payment 
the Half of the Money recovered a- 
zinſt the Hundred where any Robbery 
all be committed, 

48. And where any Robbery is com- 
ted by two, or a greater Number, 
| any one of the Offenders ſhall be ap- 
ehended by Purſuit made according 
the Statutes, no Hundred or Fran- 
hiſe hail incur the ors in the Sta- 
tes. 
49. And no Peron robbed! ſhall e 
ny Hundred, except he commence his 


mAmmitted; 

yo." And no Hue and Cry ſhall be al- 
wed a lawful Hue and Cry, or Purſuit, 
Keepr the fame be made by Horſemen 
i Footinen,” 

5t. And no Perſon robbed ſhall take 
dy Benefit by the ſaid Statutes, except 
: ſhall, with as much convenient Speed 
may be, give Notice of the ſaid Felony 
Robbery unto ſome of the Inhabitants _ 
t wx Town, d r or Hamlet, near 
16 ce. 


52. Nor 


nit within one Year after ſach Robberx 


MD Arreſts pen 
52. Nor ſhall bring any Aion v3 
thi Statutes, except he ſhall, within 
Days before ſuch Action brought, 
examined upon Oath before ſome ju 
of Peace; inhabiting within the Hundy 
or near the fame, whether he do l 
the Parties that committed the Robb 
or any of them; and if it be conf 
that he does know the Parties, or 200 
them, he ſhall before the Action broy 
enter into Recogniſance before the 
ſlice, to proſecute the Perſons knom 
$3. And by 39 Eliz. e. 25. the li 
bitants of the Hundred of Beynerſi, al 
Bienburſt, may, in the Name of the 
of the County of Berkſhire, recover 
ſuch Sums oF Money, as ſhall be 
vered of them by the Statutes apainſt 
Inhabitants of every Hundred when 
_ Negligence or Purſuit ſhall be, after! 
tice given, or Hue and Cry brought 
the ſame Inhabitants, of any Rob) 
done within the Hundred of Beynerk 
54. Provided that no ſuch Rent 
wall be had for the whole Money, | 
only in theſe Caſes, viz. where no fi 
Notice (as by '27- Eliz. c. 13. vid. al 

| ſhall be given to the Inhabitants of! 
Hundred of Beynerſb, or where the! 
habitants of the ſame Hundred ( 
ter ſuch Notice, or after Hue and 
broug 


p. IX. in Criminal Caſes, 217 
ght) ſhall make freſh Suit and Pur- 
alter the Offenders with _ Horſemen 


bt,! 8 Footmen. 1101 15ſt Pond e000 . 
als, And by 8 Geo. 2, c. 16. no Perſon 
men maintain any Action againſt any 


dred,. by Virtue of the Statutes 13 


ki | 
nid /oſore)..unleſs he ſhall, beſides the 


tice already required, with as much 
wenient Speed as may be after any 
bbery on him commirted, give Notice 
om one of the Conſtables of the Hundred, 
to ſome Conſtable, Borſholder, Head- 
cough, or Tithingman, of ſome Town, 
i or Lithing, near the Elace where- 
ſuch Robbery ſhall happen, or ſhall 
ve Notice in Writing at the Dwelling- 


. 
-Wuſe of ſuch Conſtable, c. deſcribing 
ben ſuch Notice, ſo far as the Circum- 


ces of the Caſe will admit, the Fe- 
„ and the Iime and. lace of the 
obery. , Y 3 „Ine ſjgeng! W 

56. And alſo ſhall within 20 Days 


erb 

ene Notice to be given in the London 
y, Wc, therein likewiſe deſcribing the 
o (ufW'ous, and the Time and lace, tage- 


r. with the Goods. whereof he was 

bed... - nn at 4 T6 1 oY CITE 

7. And ſhall alſo, before Action come 

nced, go before the Chief Clerk or 

ondary,. or the Filazer of the Coun- 
749 ty 


5 tt Df Arreſts 1 Party 
ty wherein ſuch Robbery ſhall happy 
or the Clerk of the Pleas. of that Cay 
wherein ſuch Action is intended to 
brought, or before the Sheriff of 
County, and enter into a Bond to 8 
High Conſtable of the Hundred in 8 
Sum of loo Pounds, with two Suretie 
to be d of by ſuch Chief Cle 
Sc. with Condition for ſecuring to ſu ne 
High Conſtable (who is required tot 
ter Appearance and defend ſuch Acti 
the Payment of their Coſts, in Cz 
Judgmenr ſhall be againſt ſuch Pla 
58. And when ſuch Bond ſhall be e 
rered into before. the Sheriff, ſuch $ 
riff ſhall certify the ſame to the Con 
Clerk or Secondary in the Court 
King's Bench, or to the Filazer of t 
County, in Caſe the Action be intends 
to be brought in the. Common Pee 
or, if in the Court of Exchequer, tot 
Clerk of the Pleas; which Certificat 
ſhall be delivered. by the Party robbed! 
the ſaid Chief Clerk or Secondary, ori 
ſuch Filazer, or Clerk of the Pleas, be 
fore any Proceſs ſhall iſſue ; and ſug 
Chief Clerk, Oc. ſhall not take an 
greater Fee for making ſuch Bond ti 
5 S. above the Stamp-Duties; nor I 
any Sheriff take any greater Fee k 
: makin! 


* 


19 IX. in Criminal Caſes, | 
Ring; nor ſhall ſuch Chief Clerk, Oc. 
dure any greater Pee for filing fuch Cer- 
kcate than 2 5. 64. and ſuch Chief 


ch Bonds to the High Conſtables. ' 

59. And no Hundred ſhall be charge- 
ile, if one of the Felons be apprehended 
thin 40 Days next after Notice in the 
elt. 10 © ans p 
bo. And no Proceſs for Appearance 
all be ſerved on any Inbabitant, fave 
ly upon the High Conſtable of the 
mdred, who is required to cauſe pub- 
Notice to be given in one of the 
ncipal Marker-Towns on the next 
larket- Day; or if there be no Market- 
own, then in ſome Pariſh-Church im- 
ediately after Divine Service on the 
mdzy next after his being ſerved with 
oceſs, and he is to enter an Appear- 
ce in the Action, and defend the ſame 
| he ſhall be adviſed. 

61. And in Caſe the Plaintiff recover, 


Vp any particular Inhabitant; but the 

eriff ſhall, upon Receipt of any Execu- 
dn, cauſe the ſame to be ſhewn to two 
ſtices of the Peace (one of the Qiorum) 
ſiding within the Hundred, or near the 
me, who ſhall cauſe ſuch Aſſeſſment to 
made and levied, as by the Hat. 27 

f Elix. 


erk, Sr. are to deliver over gratis all 


d Proceſs of Execution ſhall be ſerved 


q 
_ 
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er. In criminal Caſes, 
. 


h to return ſuch Writ of Execution, un- 
bo Days after the Writ. thall be de- 


lpment given againſt him, it ſhall be 
ful for any two Juſtices (ſuch as are 
bre mentioned) upon Complaint, and 
nan Account given in by ſuch High 


pences neceſſarily laid out, to make 
Taxation, in order to re-imburſe 
& High Conſtable what he ſhall have 
eſſarily expended in defending ſuch 
ion, over and above the Coſts taxed. 
66. And-in Caſe it ſhall appear upon 
th to the Juſtices, that ſuch Plaintiff 
{his Sureties are inſolvent, it ſhall be 
al for fuch Juſtices ro make a 'Taxa- 
ton, in the Manner directed by the 
. 27 Elix. c. 13. to re- imburſe ſuch 
0 Conſtable ſuch taxed Coſts, as by 
aſon of ſuch Inſolvency he ſhall nor 
able to recover from the Plaintiff. 
67. And the Money rated for the Re- 
urſement of the High Conſtable, in 
5 L Calc, 


64 And no Sheriff ſhall be called up- 


ered to the Sheriff, who is to ia- 
e the Day on which he received the 


bs. And if any Plaintiff in any Action 
be brought againſt any Hundred, ſhall 
Nonſuited, or diſcontinue, or have 


ſtable, and Proof made upon Oath 
the Satisfaction of the Juſtices, of 
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Caſe of Judgment given againſt 
Plaintiff, thall be paid within 100 
after Collection to the Juſtices, or 
of them, to the Uſe of ſuch High 

ſtable. IS 
68. And any Perſon who ſhall ay 
hend ſuch Felons within the Time | 
ted, whereby the Hundred hath | 
diſcharged, ſhall upon Proof upon( 
made before ſuch two Juſtices be ini 
to 10 Pounds (which ſhall be raiſed 
the Hundred by a Taxation) and! 
Sum of 10 Pounds ſhall be paid y 
ſuch two Juſtices within 10 Days 
the ſame (hall be collected; and 
Juſtices ſhall pay over the ſaid Sun 
ſuch Perſons, in ſuch Shares as the 
Juſtices ſhall think reaſonable ; pron 
that ſuch Perſon ſhall not be therely 
capable to be a Witneſs in ſuch A 

69. And the Juſtices, by whom 
Taxation ſhall be made, ſhall app 
ſome reaſonable Time within which! 
Taxations fhall be levied, which 
ſhall not exceed 30 Days; and if 
Officers, who are to levy ſuch Taxati 
ſhall neglect to levy the ſame, or Wl 
neglect to pay over the Money 1 
Sheriff and Juſtices, ſuch Officer | 
for every Neglect forfeit double the: 


4 70.14 


Wop. IX. In Criminal Caſes, 

70. And every Conſtable, Borſholder, 
adborough or Tithingman to whom 
otice ſhall be given, and every Con- 
able of the Hundred, and every Con- 
able, Oc. within the Hundred or Fran- 
ſes within the Precinct thereof, where- 


e ſame ſhall come to his Knowledpe, 
all with the utmoſt Expedition make 
ſh Suit and Hue and Cry after the Fe- 


d in the Premiſſes ſhall forfeit 5, J. 

11. And every Forfeiture hereby in- 
red ſhall be recovered with Coſts, and 
ll be one Moiety to the King, and the 


me within 6 Months after ſuch Forfei- 
e incurred. 7 
72. And if any Action ſhall be com- 


this or either of the ſaid Statutes, the 


"" Wcf:ndant may plead the general Iſſue. 
"7M"; And no ſuch Action fhall b 
ch. And no fuch. ion fhall be 


hing is done. 3 
74. And in any Action againſt the 


' 00 e Hundred, ſhall be admitred a Wit- 
er | ls for the Hundred. | 2 
hed | | 


L £ 2. As 


70. 


ſuch Robbery ſhall happen, as ſoon as 


s; and if any Conſtable, Ec. ſhall of- 


er to ſuch Perſons as ſhall ſue for the 
enced for any Thing done in Purſuance 


ouzht but within 6 Months after the 


undred, any Perſon inhabiting within 
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ment ſhall be made, ſuch Sheriff mali 
Default ſhall forfeit to the Perſons j 


the Sum he- ought to have paid, ts 
recovered by them or their Execuu 
Ss. in any of his Majeſty's Courts 


Ot arretts Put 


od: 2 As to ane and dun 
J 113. of ls. ; rad 


75. "By 6 & 7 % 3. 4 1 "Its 
Perſon ſhall apprehend any . who. 
counterfeited the Coin, or that for G 
has diminiſhed the ſame, or brought 
to this Kingdom any clipt or .count 
feit Coin, and proſecute any ſuch 3; 
ſons till they be convicted, he ſhall h 
from the Sheriff for every Offender q 
victed 40 Pounds, without Fee, with 
one Month after Convict ion and Demi 
made; by tendering a Certificate tol 
Sheriff, under the Hands, of the Ju 
or Juſtices before whom ſuch Offend 
ſhall - be convicted and in: Caſe 
Diſpute ſhall ariſe between the Perk 
apprehending and proſecuting ſuch I 
tors, the Judge or Juſtices ſhall in th 
Certificate appoint the Reward to bep 
amongſt the Parties, in ſuch Proportic 
as ſhall ſeem juſt ; and if Default of A 


whom fuch Money ſhall, be due, dou 


os with _—_ Colts, ; | 
7 T 
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. And all Sheriffs, upon producing 
Certificates and the Receipts for the 
oney, ſhall be allowed upon their Ac- 


bern 


tre as aforeſaid, without Fee. 
. And if there fhall not be Money 
cient in the Hands of ſuch Sheriffs, to 


Jt ¶ inburſe them, they ſhall have the ſame 
une ad by the Treaſury, upon Certificate 
bn the Clerk of the Pipe: 


58. And if any Perſons, being out o 
ſon, ſhall-be guilty of Clipping, Coin- 
or diminiſhing the Coin, and difco- 


em Perſons who ſhall commit any of the 
018 Crimes; ſo as two or more ſhall be 
J icted; ſuch Diſcoverers ſhall have his 
endl 


jjeſty's Pardon for all ſuch Crimes; 
| if he be an Apprentice, he ſhall be 
e. Les ITED 279 — * 4 1 


a 3. As to Sbopliſters, &c. — 
rug ry. By Sat. 10 & 11 Nil 3. cap 23. 
4 ry Perſon that ſhall by Day or Night, 
a 


any Shop, Ware-Houſe, Coach- Houſe 


ods of the Value of 5 5. or more (al- 
b ſuch Shop Sc. be not broke open, 


d altho' the Owners or any other Per- 
1 be'or be not in ſuch Shop, Sc. to be 
| tin Fear) or ſhall aſſiſt, hire or com- 
L 3 mand 


unt all Monies which they ſhall diſ-— 


Stible, privately or fe loniouſly ſteal. 


aa 
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mand any Perſon to commit ſuch Offene 
being thereof convicted by Verdict 9 
Confeſſion, or being indicted ſhall ſtan 
mute, or will not directly anſwer, « 


thall peremptorily challenge above thre. . 
and twenty of the 18535 ſhall be exc wh 
ded from the Benefit of the Clergy. | 5 

80. And all Perſons who ſhall appft mr 
bend any Perſon guilty of the Felon? © 
before mentioned, and proſecute him y 7 
til he be convicted, ſuch Apprehen de.. 


upon ſuch Conviction, without Fee, ſal 
have a Certificate under the Hands of the 
Juſtices, certify in ſuch Conviction, and 
within what Pariſh the Felony was con 
mitted, and that ſuch Felon was take 
or diſcoxered by the Perſon, G 
81, And in Caſe any Diſpute hal 
happen between any of the Perſons ig 
djlcovering or apprehending, touchin 
their Right to the ſaid Certificate, th 
Fuſtices {hall by their Certificate appoinii 
the ſaid Certificate into Shares, as 1 
them ſhall ſeem juſt, which Certificat 
may be once aſſigned, and the origin 
Proptietor of ſuch Certificate, or the A. 
ſignee ſhall be diſcharged from all Pari 
and Ward-Offices, within the Pariſh 0 
Ward wherein ſuch Felony ſhall be com. 
mitted ; which Certificate ſhall be into 
led by the Clerk of the Peace, for whid 


In 


2 
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, 

* olment the Clerk of the Peace ſhall 
a es. e F 
ol $2. And if any Perſon having ſuch 


„ ußcate ſhall make Uſe of it to exempt 
n from any Office, ſuch Perſon 1hall 

Wt aſſign over the ſaid Certificate. 

83. And in Caſe any Perſon ſhall be 

in by ſuch Felon, by endeavouring to 

prehend, or in making Purſuit after 


I , the Executors or Adminiſtrators of 
Web Perſon ſlain ſhall have the Certifi- 


Nee. 


4 As to Burglars, &c. 


on Ser. 5 Ann. c. Ir. every Perfon, 
aka ho ſhall take any Perſons guilty of 


rglary or felonious breaking and en- 
ting any Houſe in the Day-Time, and 


ny oſecure them unto "Conviction, ſhall. 
n eeive, above the Reward given by to 
1.3. c. 23. (which ſee before) the 


m of 40 l. within in one Month after 
> Conviction, to be paid by the Sheriff 
the County where the Felony was 
one, without Fee, rendring a Certifi- 
ite under the Hand of the Judges be- 
re whom the Conviction was, certify- 
g the Conviction, and in what Pariſh. 
© Felony was committed, and the Ta- 
ns by the Perſon claiming the Reward. 
ch = 
In 


L. 4 | 85. And 


Y 
»41,% 1zMNf:Arreſts / Dart Wha 
- 85. And'in/Caſes of Diſpute the ju on 
Fes may” appoint the ſaid Reward! to fore 
dieided as td them ſiai ſrem juſt! tb. 
86. And öif the Sheriff die or de rem 
ved within one Month aſter Deman. 


and Non-Payment, the ſucceeding Sg & 
riffs thall' pay the ſame in one'Month off: 9 
ter Demand and Certificite' brought. wa 


8% And the Sheriff making Def 
ſhalſ forfeie to the Perſon ro whom ſad 
Money is due doutle the Money, to 
recovered in anꝝ of the Courts of Recon 
at Meß minſter, by Action of Debt | 
with treble Coſ ts 

88. And in Caſe any Perſon ſhall 0 
killed ty ſueh Honſebreaker; by ende 
vouring to apprehend the Exeen 
tors or' Adminiſtrators, or Perſon to 
whom the Right of Adminiſtration ſhil 
belong, upon Certificate' delivered vnde 
the Hand and Sea of the Judge of A. 
fiſe of the County where the Pact w 
done, or the ny next Juſtices of tw 
Peace, of the Perſon's being ſo killed 
ſhall receive 40 J. from the Sheriff when 
—— Fact was done; and upon Failure d 

y ment, double the-qo Pounds to be. 

| revered, wit tredle Coſts,” as afore 
mad 15 #7 
89. Upon producing the Certificat 
ad 1 the — ſhall be allowed 


"" 


jap./1X. in Criminal Caſes. 
eon their Accounts all Monies paid, as 


it ore fad, other than the Penalties; and 
there be not ſufficient in the Hands of 


eaſury, upon Certificate of the Clerk 
| the Pipe. Dt Sil. mms Tano bog 

And if any Perſan being out of 
riſen, ſhall commit ſuch Burglary or 
ſelony, and aſter diſcover two who ſball 
e committed ſuch Burglaries or Felo- 
ies, ſo as they be convicted, ſuch 
chi iſcoverer ſhall have 40 J. and the other 
Advantages given to ſuch Taker or Pro- 


f Burglaries, and Felonies, except Mur- 
Wer and: T reaſon, which Pardon ſhall be 
ber to any Appeal for the ſame. 
91. And if any principal Felon cannot 
e taken ſa as to be convict, yet the Per- 
n buy ing / or receiving knowingly may 
e proſecuted for a Miſdemeanor, to be 
wiſhed by Pine and Impriſonment, or 
ther. corporal Puniſhment, which ſhall 


Wm oO emptthe Offender from being puniſhed. 


acceſſory; if the Principal be after- 
wards convicted. 
de 9a. And the Judge, before; whom ſuch 

Frlons and Houſebreakers ſhall, be con- 
Red, ſhall ſettle the Rights and Shares 
f- Perſons entitled to Certificates, and 
leliver the Certificates without Fee, be» 


e, 


Ok fore 


ecutor, and ſhall be intitled to a Pardon 
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fore the End of ſuch Afſiſes or Seſſions i 


except the Rewards given by any Ad 


. As to the Taking Rewards, for helping 


ſame, and brought him to Trial, and 
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wherein ſuch Conviction ſhall be had. 

93; And the Rewards hereby granted 
being generally to be paid in London and 
Middleſex by the Under-Sheriffs; no She. 
riff of London and Midaleſex ſhall take 
any Sum or, Preſent. for the Executicn 
of the Place of Under-Sheriff, nor oblige 
his Under-Sheriff to be at any Expence 
in Relation to the ſaid Place, which hath 
been ufually paid by the High-Sherif, 


for the Apprehending Highway men, 
Clippers, Coiners, Houſebreakers, and 
the Fees for paſſing, uch High Sheriff! 
Accounts in the Exchequer, and ſuch o- 
ther Disburſements as have been cuſto- 
marily ſuſtained by the Under-Sheriff, 


Perſons to their ſtolen Goods. 


94. And by Stat, 6 Geo. 1. c. 23. who- 
ever ſhall diſcover, apprehend and proſe- 
cute to Conviction of Felony without ths 
Benefit of the Clergy, any Perſon tot 
taking Reward to help Perſons to the 
ſtolen Goods, (ſuch Perſons not having 
apprehended the Felon who ſtole tt 


given Evidence againſt him) ſhall be q 
-- 


up. IX. in Criminal Coles. 

ed to a Reward of 40 1. for every Of- 
der ſo convicted, and hall pate the 
te Certificate as Perſons may be in- 
le to for apprehending, S. of High- 
r3ymen. 

be And the Reward of 40 J for ap 


rt ll 
ſong 
d, 
anted 


72 and 
) Shes 


os ſehending and convicting any Perſon 
e Burglary mall be pſt without De- 
8 locllon. 

dence | 3 

wy | 6. As to Perſons being evil] aſe 

” 0 guiſed, &c. | 
my 96. And by Stat. 9 Geo. 1. 6. 22. if aby 
. Perſons be Hin armed with Swords, Fire- 
j x Arms, or other offenfive Weapons, and 


having their Faces blacked, or being 
1 other wiſe diſguiſed, ſhall appear in any 
f Foreſt, Chaſe, Park, Paddock or Grounds 
115 ncloſed wherein Deer are uſually kept, 
P18 Wor in any Highway, Heath, Common or 
Dosn; or ſhall onlawfully and wilfully 
hunt, wound, kill or ſteal any red or 
fallow Deer, or rob any Warren or Place 
where Conies or Hares are uſually kept; 
or ſteal or rake Fiſh out of any River or 
ber Fond; or if any Perſons ſhall unlawfally 
wifully hunt, c. any red or fallow Deer, 
ide kept in any Places in any of his Majeſty's 
Foreſts or Chaſes incloſed with Fences, 
in. or in any Park, Sc. incloſed where Deer 
are 
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any Orchard, Garden, or Plantation for; 


ſon in any Pwelling-Houſe or other 


BY Clergy. THY, 


beg, ſuch. Juſtices ſhall certify ſuch I- 
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are uſually kept; or ſhall un la ſully ang 
maliciouſiy kill, maim or wound Any 
le, or cur dawn or deſtroy any Frees, 
ted in any Avenue, or growing in 


Ornament, Shelter or Profit; or ſhall ſet 
Fire to any Houle, Baru or Outhouſe, 
or it any Hovel, Cock, Mo or Stack 
of Corn, Sttaw; Hay or Wood; or ſhall) 
wilſully and maliciouſly; ſhoot at any Pers; 


Place; or {hall knowingly ſend any Let-/ 
tex without a Name ſubſcribed, or ſigned 
with a fictitious Name, demanding Mo- 
ney, Veniſon, er other valuable Thing, 
or {ball forcibly reſcue any Perſon, being 
lawfully in Cuſtody of an Officer, or o- 
ther Perſon, for: any of the ſaid Offen- 
ces; or if any Per ſon ſhall, by Gift or. 
Promiſe of Reward, procure any other 
to join with him in any ſuch unlawful! 
Act .) Every Perſon: ſo off. ending, being 
convicted, ſhall be guilty of Felony, and uch 
ſhall ſuffer Death without Benefit of the Int 


97. And if any Perſon ſhall be charged! 
with any of the ſaid Offences before two. 
Juſtices of the County where the ſame» 
were committed, by Information of one 
credible, Perſon on Oath by him ſubſcri) 


for 
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marion to one of the principal Secre- 9 
uries of State, who is to lay the fame” 
before his Majeſty in Council; whereup- 
on his Majeſty may make bis Order in 
Council — Aoch Offender to 
ſurrender himſelf within 40 Days to the 
luſtices of the King's Beneh, or to a 
tice of che Peace; to/anfwer the O | 
ces Where with he ſhall: ſtand changed 2: * 
which Order ſhall be printed in the next” 
Londen Gazette, and tranſmitted to the 
Sheriff of the County where the Offence 
ſnall be committed, and ſhall within 6 
Days aſter the Receipt thereof be pro- 
claimed by bim or his Officers, detween 
10 in the Morning, and 2 in the After- 
don, in the Market-Places, on the 
Market- Days, of tuo Market-Towns in 
he County, near the Place Where ſuch 
Offence was committed; and a Copy of 
the Order (hall' beaffixed in ſome publicx 
Place ing ſuch Market-Touns; and if 
loch Offender ſnall not forrender pur ſu- 
ant to ſuch Order, he ſhal! be deemed 
onvicted and attained of Felony, and 
dall luffer Death without Benefit of the 
lergy; and the Court of King's Bench, 
dr the Juſtices of Oyer aud Ter miner, or 
ad-Delivery for the County where the 
Offence is ſworn in ſuch Information to 
ve been committed, upon 1 

NM | uch 


© 
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ſuch Order in Council, under the Seal of 
the Council, may award, Execution of 
ſuch Offender, as if he had been convic- 


ted in the ſaid Court, Sc. 


98. And every Perſon who, aftcr the 
Time appointed for the Surrender of any 
Perſon fo charged, ſhall conceal, abet, 
or ſuccour him, knowing him to be {6 
charged and required to ſurrender, being 
convicted thereof, ſhall ſuffer Death asa 

Felon without the Benefit of Clergy. 


99. But nothing in this Act ſhall hin- 


der any judge, Juſtice of Peace, or Mi. 


niſter of Juſtice, from apprehending ſuch 
Offenders, againſt whom ſuch Informa- 
tion ſhall be given, and ſuch Order in 
Counc'l made ; and if ſuch Offenders be 
taken before the Time expired, no fur- 
ther Proceedings ſhall be had upon ſuch 
Order in Council, 

100. And the Inhabitants of every Hun- 
dred in England ſhall make Satisfaction 
to all Perions, their Executors, Ec, fot 
Damages which they ſhall have ſuſtained 
by killing or maiming of Cattle, deſtroy- 
ing of Trees, ſetting Fire to any Hou, 
Barn, Sc. done by any Offender again 
this Act; and Perſons ſuſtaining ſuch 
Damages are enabled to ſue for the ſam! 
the Sum to be recovered not exceedilj 


209 Pounds againſt the Inhabitants e 
2 . | the 


Inhabi 
Contri! 
tant; 


Wnages 


of Huf 
27 Elix 
101. 
mages 
Servant! 
Damag 
fence ti 
Place v 
ted; ar 
Notice 
Oath b 
the Cou 
the {ai 
the Per! 
ifthey c 
or any 
Recogn 
102, 
fenders 
ted wit 


no Hun 


103. 


any Dat 
enabled 
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he Hundred; and if ſuch Perſons ſhall 
cover and fue out Execution ' againſt” 
any 'of ſuch Inhabitants, all the other 
Inhabitants ſhall be ratably taxed towards 
Contribution for Relief of ſuch Inhabi- 
ant; which Tax ſhall be raiſed as Da- 
mages recovered againſt the Inhabirants 
of Hundreds in Caſes of Robbery, by the 
2 Elix. c. i 3. for the following Une and Cry. 

101. And no Perſons ſhall recover Da- 
mages by this Act, unleſs they or their 
Servants, within two Days after ſuch 
Damage done, give Notice of ſuch Of- 
fence to ſome of the Inhabitants near the 
Place where ſuch Fact ſhall be commit- 
ted; and ſhall within 4 Days after ſuch 
Notice give in their Examination upon 
Oath before any Juſtice of the Peace of 
the County, &c. inhabiting within or near 
the {ſaid Hundred, whether they know 
thePerſons that committed ſuch Fact, and 
if they confeſs that they know the Perſons, 
or any of them, they ſhall be bound by 
Recogniſance to proſecute the Offenders, 

102, And where any one of the Of- 
fenders ſhall be apprehended and convic- 


ted within 6 Months after the Offence, 


no Hundred ſhall be liable. 

103. And no Perſon, who ſhall ſuſtain 
any Damage contrary to this Act, ſhall be 
enabled to ſue the Hundred, except he 


com- 
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commence: 7 Addon within one. 11 
after the Offene. 

104. And any juſtice of Peace may 
iſſue bis Warrant to any. Conſtable, or 
other Peace-Officers, to enter into any 
Houſe, to fearch for Venifon ſtolen ot 
_ unlawfully 2 as for. ſtolen Goods 

10%. And if any Perſon ſhall appre- 
hend, or pt to be convicted, any of 
the Offenders abovementioned, and ſhall 
be killed, or wounded, ſo as to loſe an 
Eye, or the Uſe of any Limb, in appre- 
hend ing ſuch Offenders, on Proof there- 
of at the Quarter; Seſſious for the Coun- 
ty. Se. 2 the Offence. was commit- 
ted, | the. Juſtices-ſhall-give a Certificate 
thereof to the Perſon ſo wounde d, or the 
Executors, Cc, of the Party killed, which 
ſhall intitle him to receive of the "Sheriff 
of the County 50 Pounds, to be allowed 
the Sheriff in paſſing his Accounts; which 
50 Pounds the Sheriff is to pay within 
30 Days from the Day on Which the 
Certificate ſhall be ſhewn him, on For- 
feiture of 10 J. to the Perſon: to whom 
the Certificate is given; fog witch 3 v 
as well as the 50 l. ſuch 9 b 
his Action upon the Caſe againſt ths 81 
riff, as for Money had bas received i de 
= Uſe. 


Sa 
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in Criminal Caſes. 
106. And every Offence againſt this 
Act may be inquired of and e in any 
County in England. ++ 
107. And by 10 Geo. 2. k. 42. all the 
Proviſions made in the Att 9 G. 1. c. 22. 
(called the Black Act, which ſee before ) 
for bringin Offenders to Juſtice, and the 
Perſons who ſhall conceal, or ſuc- 
cour ſuch 1 Offeriders, and for making A- 
nends for Damages, and for Trial of 
my Indictment or Information, for any 
Offence againſt the ſaid Act, ſhall, during 
the Continuance of the faid Act, extend 
to all Offences — unlawfully ane mali- 
coully dreak ing — — don the 
Bink' of any River or Sea-Bank, or by 
miawfulty*and maliciouſly cutting Hop- 
Binds, or by wilfully and maliciouſly ſet- 
Fg 0! on Fre any Deph of Coal. 


Sus one Er A n K. 5 
8 » 31 8 4 


chap. X. 


ene 


50 "oppoſing, orobemting and: 22 


from Arreſts.” | 


l. I a Perſon oppoſes one who lawful. 
ly endeavours to arreſt another for 
reaſon, and he knows the Party to have 
en guilty, he is thereby guilty of Trea- 
on; and he who ſo oppoſes an Arreſt 
or „ is an Acceſſory to the Felony. 
2. And 
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2. And whoever knows a Perſon to 
have committed any ſuch Crime, receives 
and comforts him, and endeavours to 


favour and aid him in making his Eſcape, 


thereby becomes a' Principal in the Caſe 
of Treaſon, and an Acceſſory in the Caſe 
of Felony, tho* he uſe no Force in giving 
ſuch Aſſiſtance to the Offender. 

3. But if any Perſon knowing another 
to have been guilty of ſuch a Crime, 
barely receive him, and permit him to 


efcape, without giving him any Manner 


of Advice, Aſſiſtance or Encouragement 
in it, as by direQing him how to do it in 


the ſafeſt Manner, or furniſhing bim with 


Money, Proviſions or other Neceſſaries, 
he is guilty of a high Miſdemeanor only, 
but no Capital Offence. ' 


4. And-if the Party himſelf flies fron, 
an Arreſt, he is not thereby guilty of 1 
Capital Offence, bur he is liable to for- 


feit his Goods, when ſuch Flight is found 
As. 3-05. i, 


| CHAP 
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CHAP. XI. 


Of breaking open Doors, to arreſ? 
Th Ofenders. | 


Ns one can juſtify the Breaking 
open another's Door to make an 
Arreſt, unleſs he firſt ſignify to thoſe in 
the Houſe the Cauſe of his Coming, and 
requeſt them to give” him Admittance; 
fr the Law never allows ſuch Extremi- 
les but in Caſes of N eceſſity. e eee 8 

2. But if a Perſon, aùthoriſed to arreſt 
in Offender that is ſheltered in a Houſe, 
$ denied to enter quietly inro it, to take 
the Offender, then he may juſtify the 
ere Doors in the following 
—_ 7 TT. 
3, Firſt, On a Capias grounded upon 
in Indictment for any Crime whatſoever. 

4 Secon. ty, Upon a Capias from the 
King's Bench or Chancery, to compel a 
an to find Sureties for the Peace or 
500d Behaviour, or upon a Warrant from 
Juſtice of the Peace for that Purpoſe. 

5. Thirdly, Upon a Capias Utlagatum, 
dr Capias pro fine in any Action. 

6. Fourthly, Upon a Warrant of a Ju- 
ice of the Peace for the Levying a For- 
eiture in Execution of a Judgment or 


Con- 


» 
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| Canviftion. for it grounded on any Staffices 2 


tte which gives the Whole, or bur Pam feet, 
of fuch Forfeiture to the King, and au- Neubant, 
thoriſes the Juſtices of the Peace to gin 
ſuch Judgment or Conviction for it. 

7. Fiſthly, Whete à forcible Entry or 
Detalner is either found by Inquifition 


before Juſtices of Peace, or appears up- 
on their Ves. 
8. Kt, Where one known to hare 
committed a Treaſon or Felony, or to 
have given another a dangerous Wound, 
is purſued either with or without a War- :- 
rant, by a Conſtable or private Perſon; MW. 1/1: 
bur not where one lies under a probable . zo 
„„ 
* Seventh, Where an Aﬀeay is mad: 
in a Houſe in the View or Hearing of a 
Conſtable; or where thoſe Who hut 
made an Affray in his Preſence fly to 
Houſe, and are immediately purſued by 
him, and he is not ſuffered to enter, in 
order to ſuppreſs the Affray in the fil 
Caſe, or to apprehend the Affrayers in 
n 
e a Perſon "i 
lawfully arreſted” for any Cauſe, and + 
terwards eſcapes, and ſhelters himſelf i 
r 
11. Nintbly, By Stat. 3 & 4 Fac.! 
upon any lawful Writ, Warrant or Pre 
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ceſs a, e to any Sheriff or other Of- 
beer, for the Takiog of any 7 0 Re- | 
coſanty ſtanding FXcommunicared for ſu ch 381 
Necuſancy, it is 19 5 if need, be, to 44 
break open any 8 | Wi 
12. Tentbly, Tf. an "Officer enter into a 11 
Houſe to ſerve a Warrant, apd the Doors 5 
of the Houſe be locked upon bim, being in 
the Hou'e; be or his F riends may juſt! 
breaking them open, in order to regain, his 
Literty ʒ for even in ms e Ex:cution of Ci- 
il Progels, the Law allows the ite Liber- 
J 5 


« 001 197 pal oe: by. Nu 
1060017 = 959 05 Bail. 512d 1009 199% 


reyer a Perſon is brought 
* \/ gf: fore 1100 ice of the Pele, 
ypon an Accuſation of Treaſon or Feld- 
bye he apy be either bailed, or commit- Of ſuffici- 
ted. v unle ſs it plainly” appears, that n 2 
(ering: was, committed, 
1 Per on o Get. in any Caſe 
d for Felony b 'by lefs than two; 
ind it {2 the Practice of the King Bench, 
not. to admit any Perſon to Bail upon a 
Hategs Cerpus on a Commitment for 
Treaſon or Felony? without four Sureties. 
3. Care ought to be taken that every \ 
one of the Bail be of Ability ſufficient to 
uſner the Sum in whichht ey are bound, 
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' 
ama 


A - 
ww 
ma, | 


. CR ARES © 


which 


233 


Ok Axreſts Part ] Cha] 
which ought never to be leſs for a Capi 


| | 9. 
tal Crime than 40 Pounds, but may bd f 2 
as much higher as the Juſtices ſhall think large 
t to require, upon Conſideration of the if he 
Ability and Quality of the Priſoner, an Jr 
the Nature of the Offence. ce 
4. And the Perſon that takes the B mal 
may examine them on their Oaths con And 
cerning their Sufficiency, if it ſeem Bail 
doubtful, whether the Perſons who off. of pr 
themſelves to be Sureties be able to , h 7 
ſwer the Sum required. ie 
F. And if a Priſoner be bailed by in wriſo 
- ſufficient Perſons, either the Perſon whi Plea 
ſaffered ſuch Bail, or any other who hal 10 
Power to bail him, may require the 0! 155 
fender to find better Sureties, and to en they 
ter into a new Recogniſance, and 1 jr ©. 
Refuſal may commit him. by R 
6. Bur Juſtices muſt be careful in nd . 
demanding exceſſive Bail, for that M tothe 
looked upon as a great Grievance. they 
7. And where a Sheriff, or a Juſtiq ce. 
of Peace admits any Perſon to bal f 17. 
Felony, with inſufficient Sureties, a 5; 
he does not afterwards appear accorcin the p 
to the Recogniſance, the Juſtices of I r 
iſe may fine them at their Diſcretion. them, 
8. To take Bail for a Perſon that the 8 
not bailable, is puniſhable by the Cob be no 
mon Law, as for a negligent Eſcape. Ii doo 


Poſtea. 9.40 


Chap. XII. in Criminal Caſes, 
9. And by Statute Heſtminſter 1. c. 15. 
if a Sheriff, or any other, let any go at 
large by Surety, that is not repleviſable, 
it he be Sheriff or Conſtable, or any o- 
cher Bailiff of Fee, which hath Keeping 
Jof Priſons, and be thereof attainted, he 
call loſe his Fee and Office for ever. 
And if the Under- Sheriff, Conſtable or 
Wl Bailiff of ſuch as have Fee for Keeping 
of Priſons, do it contrary to the Will of 
his Lord, or any other Bailiff being not 
of Fee, they ſhall have three Years Im- 
priſonment, and make Fine at the King's 
WY ?leaſure. : 
10. And by the Statute De Finibus le- 
Matis, c. 3. the Juſtices of Aſſiſe, when 
they deliver the Gaols, Cc. ſhall inquire 
if Sheriffs, or any other, have let out 
by Replevin Priſoners not repleviſable, 
or have offended in any Thing contrary 
tothe Statute of //eſtminſter 1. and whom 
they find guilty ſhall chaſten and puniſh 
according to the ſaid Statute. 

11. And by Fat. 4 Ed. 3. c. 2. at the 
Time of the Aſſignment of Keepers of 
the Peace, Mention ſhall be made, that 
ſuch as ſhall be indicted or taken by 
them, ſhall not be let to Maiupriſe by 
the Sheriffs, nor other Miniſters, if they 
be not mainpernable by Law; and none 
who are indicted ſhall be delivered bur 


| Perſons which for any Offence or Offen. 


Bail, who was committed for a Cauſe nc 
bailable by Law, becauſe he did not kno 


Df Arreſts Part I Char 
by the Common Law. And the Juſticeſ . 14 
aſſigned to deliver the Gaols ſhall hae Ot 
Power to inquire of Sheriffs, Gaolers, andſſe gra 
others, in whoſe Ward ſuch Perſons i or 
dicted ſhall be, if they make DeliveranceWerſo 
or let to Mainpriſe any ſo indicted, whichWent:; 


| be not mainpernable; and to puniſh the 15.1 


ſaid Sheriffs, Gaolers, and others, if they mot 
do any I hing againſt the ſaid Act. + Wim tc 

12. And by Star. r & 2 Pb. & mmi 
e.13. no Juſtice or Juſtices of Peace ſhalſ em; 
jet to Bail or Mainpyiſe any Perſon offi , 
ces, by them or any of them commirredWithbc 
be declared not to be repleviſed or bailedWave: of 
or be forbidden to be repleviſed or baimerce 
led, by the Statute Weſtminſter 1. Auer the 


the Juſtices of Gaol-Delivery of the PlacyWouble- 


where ſuch Juſtices of the Peace ſhall ebe Kir 
guilty of ſuch Offence, upon due Proof 17. / 
thereof, by Examination before then . 
ſhall for every ſuch Offence fer ſuch Fi 
on every ſuch Juſtice, as the ſame Juſtice 
of Gaol- Delivery ſhall think meet, Ge. 
13. And a Juſtice of the Peace vil 
not be excuſed for admitting a Perſon i 


that the Perſon was committed for ſuc 
a Crime; for he ought to inform himia 
of the real Cauſe of the — 

; 4 | Th 14. Al 
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14 And yet the Denying, Delaying 
Mer Obſtructing Bail, where it ought to 
e granted is a Miſdemeanor, puniſhable 
ot only by an Action at the Suit of the 
PFerior impriſoned, but allo by Indict- 
nent at the King's Suit. | 
15. But the Perſon who has Power to let 
mother to Bail, is not bound todemand of 
jim to find his Sureties, and to forbear 
ommitting him till he thall refuſe to find 
hem; but he may juſtify committing the 
Party, unleſs he offer his Sureties himſelf. 
16. By Stat. De Finibus, c. 3. if any 
ithbold Priſoners repleviſable, after they 
aue offered ſufficient Surety, he ſhall be 
nerced..: And if he take any Reward 
me Deliverance of ſuch, he ſhall pay 
Wouble'ro the Priſoner, and ſhall be in 
Woe King's Mercy. Fas: th 5% 
17. And by the Habeas Corpus AG 31 
. 2. when any Perſon ſhall bring a 
labeas..Corpus, directed to any Perſon 
batſoe ver, for any Perſon in his Cuſto- 
, and the ſaid Writ ſhall be ferved up- 
n the ſaid Officer, or left at the Gaol 
With any of the Under-Officers, Ec. the 
id Officer, Ec. ſhall; within three Days 
r fuch Service (unleſs the Commit- 
ent were for Treaſon or Felony plainly 
i ſpecially expreſſed in the Warrant of 
eamitment) upon Payment or _— 
XY M F 
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brought the Body of the Party ſo cot 


'yond 20 Miles diſtant, and not abox 


Warrant of Commitment, in the Vac 
. tion-time, it ſhall be lawful for ſuch Perſu 
ſo committed ordetained (other than Pe 

ſons convicted or in legal Proceſs) or a0 


of the Charges of bringing the ſaid Pr 
ſoner, to be aſcert ined vp the Judge 
Court that dent the fame, and in 
dorſed on the ai Wrir, not exceed 
12 4. per Mile, and on Secyrity fivenk 
his own Bond, to pay the Charges fff 
carrying back the Priſoner if he ſhould h 
remanded, and that he will not make an 
Eſcape by the Way, make Returye 
ſuch Writ, and bring or cauſe to h 


mitted, or reſtrained, unto'or before th 
Lord Chancellor, or Lord Keeper, or th. 
Judges or Barons of the Court from whid 
the Writ ſhall iſſue, or ſuch other Perſor 
before whom the Writ fhall be retur 
able, according to the Command thereof 
and ſhall then likewiſe certify the tro 
Cauſes of his Detainer or Imprifonment 
unleſs the Commitment be in a Place be 


100 Miles, then within 10 Days; and! 
beyond 100 Miles, then within 20 Day 
And if any Perſon ſhall be committed u 
detained for any Crime (unleſs for Tre 
fon or Felony) plainly expreſſed in th 


one on his Behalf, to complain tothe a 
zu. 


— wt 


Chap, XII. Ju Criminal Caſes, 
Chancellor, or Lord Keeper, or my Ju- 
ice of either Bench, or Baron of the 
e the Degree of the Coif; 
nd. the ſaid Lord Chancellor, Sc. on 
Nie of the Copy of the Warrant of 
Commitment, or other wife on Oath that 
Wit was denyed, are authoriſed and requi- 
ed on Requeſt in Writing, by fuch er- 
In, or any in his Bebalf, atteſted and 
bribed by two Witneſſcs, who were 
preſent at the Delivery of the ſame, to 
grant a Ilabeas . to be directed to 
the Officer in whoſe Cuſtody the Party 
ſhall be, returnable immediately; and on 
Service thereof, as aforeſaid, the Officer 
Fe. {hall within the Times before limited 
fing.bim before the ſaid Lord Chancel- 
925 before whom the Writ is return- 
able; and in Caſe of his Abſence before 
any other of them, with the Return of 
the aid Writ, and the true Cauſes of the 
Commitment and Detainer. And there- 
pon, within two Days after the Party 
ſhall be brought before them, the ſaid 
Lord Chancellor, Juſtice or Baron, be- 
fore whom the Priſoner ſhall be brought, 
mall diſcharge the ſaid Priſoner from his 
Impriſonment, taking his. Recogniſance 
with one or more Sureties, in any Sum 
according to their Diſcretions, (having 
Regard to the Quality of the Priſoner 
vr i and 


Ok Arreſts bart JI. 
and Nature of the Offence, ) fot his Ap. 
pearance in the King's Bench the Term Age 
following, or in ſuch other Court where. 
in the Offence is properly cogniſable, ay 
the Caſe ſhall require; and then fhall 
certify the ſaid Writ with the Retum th 
thereof, and the Recogniſance into ſuch N Pear 


Court; unleſs it be made appear to the the K 
Lord Chancellor, Sc. that the Party com. Tern 
mitted. is detained upon a legal Proceſs, ng 


Order or Warrant, out of ſome Court 
that has Juriſdiction of Criminal Matters; be di 
or by ſome Warrant ſigned and ſealed 
with the Hand and Seal of any of the 
ſaid Juſtices or Barons, or ſome Juſtice 
or Juſtices of the Peace, for ſuch Mat- 
ters or Offences, for which by Law tht 
Priſoner is not bailable. Provided, that if 
any Perſon ſhall have wilfully neglected 
to pray a Habeas Corpus for two whole 
Terms after his Impriſonment, he ſhall 
not have one in the Vacation. Andif 
any Perſon committed for Treaſon or Fes 
lony, plainly exprefſed in the Warrant 
of Commitment; upon his Prayer or Pe- 
tition in open Court the firſt Week of the 
Term, or the firſt Day of the Seſſions of 
Oyer and Terminer, or general Gaol- 
Delivery, to be brought to his Trial, ſtall 
not be indicted ſometime in the next 
Term, Seſſions of Oyer and Termine, 
Wa | 1 3000 


- 


Chap. XII. in Criminal Caſes, 

or genera] Gaol-Delivery after ſuch Com- 
mitment, the Juſtices of the ſaid Courts 
hall, upon Motion in open Court, the laſt 
Day of the Term or Seſſions, ſer at Liber- 
ty the Priſorer upon Bail; unleſs it ap- 
pear upon Oath, that the Witneſſes for 
the King could not be produced the ſame 
Term, Sc. And if ſuch Priſoner, upon 
his Prayer, Ec. ſhall not be indicted and 
tried the ſecond Term or Seſſions, he ſhall 
be diſcharged from his Impriſonmenr. 
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on Suſpicion of Felony, or other Offence 
bailable, where the Indictment was in his 
Tourn; but not where the Indictment 


u ſeems the Sheriff has loſt his Power by 
e 
19, Bail is grantable by the Sheriff on 


the Writs of Ogio & Atia, Mainpriſe, 


and Homine replegiando. 
20. By Fuſtices of Peace, Bail by the 
cmmon Law may be granted, where 
they have Juriſdiction of the Crime, and 
the Party is indicted before them, upon 
ſuch Circumſtances as other Courts might 
do; for ſo far as any Perſons are Judges 
of a Crime, ſo far they have Power of 
bailing a Perſon indicted before them for 
ſuch Crime. Therefore two Juſtices 
(one of the Qorum) may bail Perſons in- 
M 3 dicted 


18. By a Sheriff, Bail might be granted — 
all 18s 


grantable. | : | r | 


yas beſore Juſtices of Peace. But now 


Crime under the Degree of Felory. 


Perſon or Perſons,which for any Offence 
or. Offences, by them or any of them 


Meſtminſter. And any Perſon — 


te 5,2 „ enn pen 
dicted before the Seſſions of Tuſtices ; 
Peace, becauſe any two ſuch Juſtices ma 
hear and determine the Indictments. Ant 
it has been held, that any one Juſtice of 
the Peace has the like Power in Relation 
to Perſons ſo indicted for any bailable 


21. And by the Hat. 1 Rich. 3. . Pers 
every Juſtice of Peace may at his Diſcrt. 
tion let ſuch Perſons as are arreſted and rided 
impriſoned. on Suſpicion of Felony, u 
Bail or Mainpriſe in the like Form as the 
the ſame Perſons were indicted thered 
of Record before the Juſtices at their Sel. 
EE EEE. 

22. But by Sat, Weſtminſter 3 Hei. 
c. 3. the Juſtices of the Peace, or two u 
them at the leaſt, (one of the Quonn) 
may let Perions to Bail or Mainpriſe 
And the Statute aforeſaid, giving Aurho- 
rity and Power to one Juſtice by himſdf, 
be in that Behalf of no Effect. EW 
23. And by Sa. 1 E 2 Pb. & N 
c. 13. no. Juſtice, or Juftices of Peace, 
ſhall. ler to. Bail or Mainpriſe any ſuch 


committed, be declared not to be refle- 
viſed, or be forbidden to be repleviſed or 
bailed. by the abovementioned Statute of 


hap. XII. in Criminal Caſes. 247 
pr Manſlaughter or Felony, or Suſpicion 8 
II Manſlaughter or Felony, being baila- 
le by Law, ſhall not be ler to Bail or 
Mainpriſe by any Juſtices of the Peace, 

if it be not in open Seſhons, except it be 

by two Juſtices of the Peace at the leaſt 
(one of the,Quorum,) and the ſame Ju- 
tices to be preſent together at the Time 

of the ſaid Bailment or Mainpriſe, pro- 
added that Juſtices of Peace and Coro- 
ers, in London and Midleſex, and in o- 
„cher Cities, Boroughs, and Towns cor- 

I porate, ſhall let to Bail Felons and Pri- 
oners in ſuch Manner as they had been 
before — | 

424: Juſtices of Gao'-Delivery may bai 
oth. 70 convicted before thin of Ho- 
micide by Miſadventure, or in Self- De- 
f:nce, the better to enable him to pur- 
chaſe his Pardon, alſo Perſons indicted 
or appealed for any other Crime. 

25. The Courts of Weſtminfter-Hall may 
ant Bail in a great Variety of Caſes, 
or which I refer the Reader to Hawkrns's 
Pleas of the Crown, Book 2. c. 15. C 66, 6%. 
26. By the Stat. Weſtminſter 1. cap. 15. Who may 
Perſons cut laued, thoſe that have abjured be bailed. 
the Realm, Approvers, ſuch as are taken 
with the Manner, Priſon-breakers, Thieves 
Openly defamed and &zown, Appellees 
by Provers during the Life of ſuch Provers, 
. if Hou ſe- 
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enen Cyunterfeiters of the Kings 31. 
Seal or Coin, excommunitated Per fons _ are in 
ken upon the Certificate of the Biſhop) I ben l 
manifeſt Offeuders, Fraytors againſt the i Office 
King's Perſon, are not repleviable by Petty 
common Writ, or without Writ. other 
27. Perſons outlawed cannot be bailed, N ot ac 
becauſe they are attainted in Law, for the Ba b 
Intendment of the Law in admirting Per- for w 
ſons to Bail is, becauſe it is uncertain 
whether the Party be guilty or no; 'whith 
cannot be ſaid when one is attained. Bur 
2 Perſon attainted by Outlawry of any 
Pelony may appear in Perſon and plead 
_ Afi/nomer, or alledge Error in'Avoidance 
of the Outlawry, be it on Indictment or 
Appeal, and the King's Bench may bail 
him. Thus one cannot be bailed if he is at- 
tainted by Verdict as well as by Outlaury. 
28. Such as ure taken with the Manner. 
For in this Caſe non (fat ind forenter 
whether the Party is guilty or no, being 
taken with the Manner or Mainer, (that 
is) with the Thing ſtolen as it were in his 
Hand. The fame Law is for notoricus 
Thieves, and open and manifeſt Offenders. 
29. Priſon-breakeys.' For it is preſumed, 
that he will never fly or reals Pollo that 
is innocent. 
30. Manifeſt Offenders. 5 if one is in- 
difted and impriſoned for a Riot, Cc. 
a 31. And 


j 
s 
ö 


Chap. XII. in Criminal Caſes. 
31. And by the ſame Statute, thoſe that 


are indicted for Larceny by Inqueſts ta- 


ken before Sheriffs or Bailiffs, by their 
Office, or for ſome light Saſpicion, or for 
Petty Larceny, not being before guilty of 
other Larceny, acceſſory to any Felony, 
or accuſed of Treſpaſs, may be let to 
Bull before the Sheriff by good Sureties ; 
for which the Sheriff Mall de anſwerable. 

32. All Acceſſories before and after the 
Fact are bailable. 2 11 

33. And Principals ſuſpected only of 
Burglary or Robbery, though indicted, 
may be bailed. 

34 And Perſons indicted of Petty 
Larceny are bailable. 

35. And therefore all Ours below 
Felony are bailable, except ouſted by 
Nature, or unleſs Judgment be given. 

36. And he that has dangerouſly hurt 
another my go under Bail till the Party 
18 dead. 


37. By Stat. 23 Hen. 6. c. 10. Sheriffs 


ſhall not admit to Bail ſuch as are in Pri- 
ſon by Condemnation, Execution, Capias 
Utlagatum, Excommunication, Surety of 
the Peace, or committed by the: ſpecial 


Command of a Juſtice, and nn | 


refuſing to ſerve. 
38. Bail is alſo taken away by particu- 
lr tatutes in a great Variety of Caſes, 


X 5 too 


* 


naa bre bann 
too numerous to be particularly m men. 
tioned in this Treatiſe. | 


x 
wo 13.11 


naar xv 
0 Eſcapes ſuffered by Officers, 


Eſcape, EFORE any Officer can be char. 
what hb ged with an Eſcape, _ 
; 2. There myſt be an aQtual Arre 
made. 
3. And ſuch Arreſt muſt be vio juſth. 
able; for if it be for a fuppoſed Crime, 
where no Crime was committed, and the 
Party neither ate nor appealed; or 
for ſuch a flight Suſpicion of an 20000 
Crime, and by ſuch an irregular Af. 
mus as will neither juſtify rhe Arreſt nor 
Impriſonment, the Officer is not guilty of 
an Eſcape, if he fuffers the Priſoner to go 
at large. And it is a general Rule, that 
whenever an Impriſonment is ſo far irre- 
gular, that it will be no Offence in te 
Friſoner to break from it by Force, it is no 
Offence in the Officer to ſuffer him to 
eſcape. 
4. The Impriſonment muſt alfo be for 
a Criminal Matter. 
F. And ſo muſt the Continuance at 


the Time of the Eſcape be grounded 
on that Satisfaction, which the public MW Þ2. 
| Janne demands for ſuch Crimes; m_ 
| a Ii 


pry 
| 


B 
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Chap, XIII. in Criminal Caſes. 


a Priſoner be acquitted on paying his 
Fees, it is not criminal to- ſuffer him to 


eſcape. 

6. In ſome Caſes it is an Eſcape to 
ſuffer a Priſoner to have greater Liberty 
than by Law he ought to have; as to 


admit a Perſon to Bail who is at Mil- 


able, Oc. 


4 


| | CH ot 
„If a Gaoler ſo cloſely pirfues a Of ret, 
Priſoner who flies from him, that he king aÞri- | 
retake him without loſing Sight of him, 


ſuch a Flight does not amount to an 
. 5 
8. If a Priſoner be reſcued by Ene- 
mies, it is not an Eſcape in the Gaoler, 
but it would be if reſcued by Subjects, 


becauſe there is a legal Remedy againſt. 


them. 


9. Andif an Officer makes a freſh 
Purſuit after a Priſoner who has efcaped 


through hisNegligence, he may retake him 
at any, Time after, whether he find him 
in the ſame or in a different County ; 
and it is ſaid, that an Officer who has ne- 
pligently ſuffered a Priſoner to eſcape, 


may retake bim wherever he finds him, 


without mentioning any freſh Purſuit. 
Io. But where, a Gaoler has volunta- 
rily ſuffered a Prifoner to eſcape, he can 
no more juſtify to retake him, than if he 
had never had him in his Cuſtody before, 
8 | | be. 
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whether it be Treaſon, Felony, or Treſ 
| paſs; and whether the Party offending 


ao i; Of Arreſts Part Il. Ch: 
becauſe by Yis own free Conſent he has und 


admitted, that he had nothing to do with iſ mit 
Him. or 


11. And where a Priſoner by the Ne neit 
Eugene of his Keeper, gets ſo far out of yg. 
his Power, that the Keeper loſes Sight MM 1 
of him, the Keeper is fineable at the Dif. Cap 


cretion of the Court, notwithſtanding he I whit 
retook him immediately after. ſWacu 


12. But in an Action againſt a Gaoler and 


for ſuffering one arreſted in a Civil Ac. eſea 


tion to eſcape, tis a good Excuſe for the I a da 


Gaoler, that before the Action brough ¶ terw 
he retook the Priſoner upon freſh Suit, MW not 


which is well maintained by ſhewing tha the 
he purſued him immediately after Notice MW Tim 
of 3 Eſcape, tho it were ſome Houn 16 
after it, and retook him. in hi 

13. Vet it does not follow from ahenes not k 


that the like Excuſe. will ſerve for the Pelot 


negligent Eſcape of a Criminal, becauſt Mhor h 
this is an Offence againſt the Publick; 
and the other is only a Peine Damage 
to the Party. 

14. A voluntary. Eſcape amounts to the 
ſame Kind of Crime as the Party wa i 
guilty of, and for which he was in Cu- 
ſtody, and puniſhable in the ſame Degree, 


was actual y committed to ſome Gaol, % 
N under 


Chap] XIII. in Criminal Caſes; 
under an Arreſt only, and not com- 
mirted; and whether he was attainted, 
or only accuſed of ſuch Crime, and 
neither indicted nor appealed: But ſee 
750 f. 16. : 22 | oy 1:01 ol 
15. But no Eſcape can amount to a 
Capital Offence, unleſs the Cauſe for 
which the Party was committed were 
actually ſuch at the Time of the Eſcape; 
and therefore, if a Gaoler ſuffer one to 
eſcape who is commitred for having given 
a dangerous Wound to another, who af- 
e terwards dies of ſuch Wound, yet he is 
ot guilty of Felony, for the Offence of 
che Priſoner was only a Treſpaſs at the 
een ae, 
16. A Perſon that ſuffers one who is 
in his Cuſtody for Felony to eſcape, can- 
not be arraigned for ſuch Eſcape as for a 
Felony, until the Principal be attainted; 
or he v ho ſuffers ſuch Eſcape is not pu- 
niſnable in this Degree, but only as an 
leceſſory to the Felony ; and it is a Rule 
that no Acceſſory ought to be tried till 
he Principal be attainted ; yet one ac- 
Fuſed of ſuch an Eſcape may be indicted 
nd tried for a Miſpriſion, before the At- 
ainder of the principal Offender; for. 
ether the Offender was guilty or not, 
t is a high Contempt to ſuffer him to 
n 


* + £ 
» 


17. But 


k Arreſts Part Il. 6 
tun nh if a Perſon committed for  . 
High Treaſon was actually guilty, the in 
Eſcape is immediately puniſhable as High 
Treaſon alſo, whether the Perſon that 
eſcaped be ever convicted or not; for N h 
there are no Acceſſories in High Treaſon, o 
but all who aſſiſt the Perſon guilty oſſuch I p. 
a: Crime, in ſuch, a Manner as would but 
make them Acceſſdries do a Felony, are 
accounted Principals in Treaſon. | 
18. No one is puniſhable in this De- 
. greet for a ——— Eſcape, but bin 
that is actually guilty of it; ſo the ptia- 
eipal Gaoler is only — for a Volun 
tary Eſcape ſuffered by his Deputy, fot 
no-one ſhall ſuffer ap for the Crime 
of another. 
19. fncalivint Eſcape ispuniſhablebod 
by the Common and Starute- Law. 
20. By the Common. Law, whoever | 1 
Fact occupies the Office of Gaoler is is 
ble to anſwer! for ſuch an Eſcape. 8 
21. And the Sheriff is — wes 1 | 
an Eſcape ſuffered by his Balliff as | 
himſelf, and the Court may charge e 
ther the Sheriff or Bailiff for it. 

22. And if a Deputy Gaoler be not ſ 
ficient to anſwer a negligent Efcape, il 
Principal muſt anſwer for him. 

23. Where a Perſon is found guil 
n an n Indictment, or Preſentment, 

a 1 


Chap. XIII. in Criminal Caſes. 

i negligent Eſcape of a Criminal actually 

in his Cuſtody, he is to be condemned in 

1 tertain Sum to be paid to the King. 
24. The — by the Common Law 

ſor ſuffering a neg _ Eſcape of a Per- 

ſon attainted 1 ours t oo J. and of 


s Perſon! indicted and not attainted 3 4 


bur if neither attainted nor indicted, at 
me Diſcretion of the Court; and if the 
Party had eſcaped twice, the Penalties 
were to be doubled, but the Forfeiture 
was to be no greater for ſuffering a Pri- 
ſonet, committed on two ſeveral Accu- 


ey to eſcape, than if he had been | 


| 

committed only on one. 

2. By Sat. 19 Hen. 9. c. 10. for every 
rvegligent Eſcape from any Sheriff having 
we Keeping of any Gaol, or from any 
Conſtable of Caſtle, or other, being 
Keeper of any Gaols where Prifoners-ac- 


perſons Indicted of High Treaſon, being 


dr made for every ſuch Eſcape than 100 
Marks, and more, by the Diſcretion of 
he Juſtices that ſhall aſſeſs ſuch Fines : 
And for every Eſcape of Perſons eſcaping, 


igh Treaſon, no leſs Fine to be ſer nor 
ade than 40 J. and for every Eſcape of 
'crions. indicted of Murder, or Petit 
Trea- 


N 


Moniablychave bein. orſhall'be kept, of 
In their Keeping, that no leſs Fine be ſet 


eing in their Keeping for Suſpicion of 
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 'Freaſon alſo, whether the Perſon that 


make them Acceſſories to a Felony, aro 


| thatis actually gviley of: it; ſo the ptin- 


no one ſhall ſuffer capitglly for the Crime 
of another. 


Fact occupies the Office of Gaoler is lis 


an Eſcape ſuffered by his Balliff as bf 


| ficient to anſwer a negligent Eſcape, by 
Principal muſt anſwer for him. 


bk Arreſts: Pert Il. Ion. 
* — if a Perſon. committed for n 
High Treaſon was actually guilty, the ih 
Eſcape s immediately — 1b as High ll .: 


eſcaped be ever convicted or nor; for N y. 
chere are no Acceſſories in High Treaſon, I 0h 
but all who aſſiſt the Perſon — * of ſuch I pe 
a: Crime, in ſuch a Manner as would dür 


accounted Principals in Treaſon. 
18. No one is puniſhable in this De- 
gret for à Voluntary Eſcape, but hin 


cipal Gaoler is only fineable for a Volun- 
tary Eſcape ſuffered. by his Deputy, fot 


19. Ancglirent Eſcape is puniſhablebot 
by the Common and Statute Law. 
20. By tbe Common Law, whoever ; in 


ble to anſwer! for ſurh an Eſcape. 
21. And the Sheriff is as anſwerable fo 


himſelf, And the Court may charge e- 
ther che Sheriff or Bailiff for it. 
22. And if a Deputy Gaoler be not ſub 


23. Where a Ferſon is found guilt 


upon an Indictment, or Preſentment, d 
N | a f. 


Chap. XIII. in Criminai Caſes. 
i negligent Eſcape of a Criminal actuall 

in tis Cuſtod y, he is to be condemned in 
i\certain Sum to be paid to the King. 
24. The Penalty by the Common Law 


for ſuffering a negligent Eſcape of a Per- 


ſon attainted was of Courſe 100 J. and of 
s Perſon indicted and not attainted 34 
bur if neither attainted nor indicted, at 
the Diſcretion of the Court; and if the 
Party had eſcaped twice, the Penalties 


was to be no greater ſor ſuffering a Pri- 
fonet, committed on two ſeveral Accu- 


committed only on one. 5 

2. By rat. 19 Hen: 9. c. 10. for every 

negligent Eſcape from any Sheriff having 
be Keeping of any Gaol, or from any 
Conſtable of Caſtle, or other, being 
Keeper of any Gaols where Priſoners ac- 
cuſtemably have been or ſhall' be kept, of 
Perſons indicted of High Treaſon, being 
in their Keeping, that no leſs Pine be ſet 
or made for every ſuch Eſcape than 100 


Marks, and more, by the Diſcretion of 


the Juſtices that ſhall aſſeſs ſuch Fines : 
And for every Eſcape of Perſons eſcaping, 
being in their Keeping for Suſpicion of 
High Treaſon, no leſs Fine to be fer nor 
made than 40 J. and for every Eſcape of 


Terſons indicted of Murder, or Petit 


Trea- 


were to be doubled, but the Forfeiture 


ſinons, to eſcape, than if he had been 


Treaſon, 201. atleaſt, and more, by the Nqich 
Diſcretion of the Juſtices that ſhall afſeſ, 
ſuch Fines: .. And. tor every Eſcape of Per. 
ſons ſuſpeRed of Murder or Petit Trea. 
ſon, 10 J or more, by the Diſcretion of 
the Juſtices that. ſhall aſſeſs ſuch Fines; 
And for every Perſon eſcaping, being in 
their Keeping, indicted of Felony, other 
than Murder or Treaſon, 10 J. and for 
every Perſon ſuſpected. of Felony, other 
than Murder or Treaſon 100 J. or more, 
by the Diſcretion of the Juſtices, aftcr 
the Manner and Quality of their Deme- 
rits, ſaving to every; Perſon ſuch Right 
and Title to any ſuch Eſcapes and Fines 
for the ſame, or to be quit of ſuch Eſcapes, 
or of any other Eſcapes, as they had, or 
ought to have had at the Time of making 
the ſaid Act. 7 | 

26. And by Stat. 5 Aun. c. 6. where an 
Perſon ſhall be convicted of Theft of 0 
Larceny, he ſhall be burnt in the Hand; 
and the Judges, before whom the Offen- 
der is tried, Thall at their Difcretion 4 
ward ſuch Offender to the Houſe of Cor- 
rection or Workhouſe, to be kept therg, 
for no leſs a Time than 6 Months, and 
for no greater Time than 2 Years, fro: 
the Conviction; an Entry whereof is u 
be made on Record; and in Caſe ſud 


Perſon refuſe to work, the Keeper : 


Pd 


- 


Chap. XIV. in Criminal Caſes. 
ſuch Houſe is required to give him due 
Correction. And ſuch Offender eſcaping 
out of fuch Houſe and retaken, ſhall be 
brobght before one of the Judges, or two 4 
ſuſtices of the Peace (one of the Quorum) 1 
of the Place where retaken, who ſhall | 
commit fuch Offender to ſome Houſe of . Mm 
Correction or Work-houfe within ſuch 
County, Sc. where be ſhall de retaken, 
here to remain not leſs than 12 Months, 
nor wore than 4 Vears from the Reta- 
king, to work and receive Correction: 
Ind if the Keeper of the Houſe neglect 

s Daty above directed, any Judge of 
(iſe or Gaol-Delivery, upon Complaint” 
nd Proof upon Oath, may remove the 


1 iid 


eeper from his Office. | 
CHAP. XIV. 
Escape, ſuffered by Private 


” Hae ©. . 3 A. * Ah: =. Fea © Sus Ao. res 


5 eur. To 
"WW. T7 HERE any Perſon has ano- Where 
. ther lawfully in his Cuſtody, guilty. 
l hether upon an Arreſt made by himſelf, 


another, he is guilty of an Eſcape if 
fuffer him to go at large, before he 

as diſcharged himſelf of him by delive- 

mg him over to ſome other who by Law 

gt to have the Cuſtody of him. 

a 2. There- 


Peril. 


of the Townſhip where the Perſon vi 
arreſted him lives, or perhaps of that 


the next Gaol- Delivery, unleſs the O 3 


Ok Arreſts Dart I.. 
2. Therefore if a Private Perſon arreſt 
another for Suſpicion of Felony, and de- 5 
liver him into the Cuſtody of another of { 
Private Perſon, who receives him, and 
ſuffers him to go at large, both of them 
are guilty of an Eſcape ; the Firſt is, be. 
cauſe he ſhould not have parted with him 
to any but a publick Officer; and the La- for, 
ter is, becauſe he having charged himſelf 6, 
with the Cuſtody of the Priſoner, he 
ought to have taken Care of bim at his 


3. But if a Private Perſon has made 
fuch an Arreſt, and delivered his Pri. 
ſoner to the proper Officer (as the She. 
riff, or bis Bailiff, or Conſtable) from 
whoſe Cuſtody the Priſoner eſcapes, the 
Party that made ſuch Arreſt is not 
chargeable... 8 : 
4. If no Officer will receive ſuch Pf. 
ſoner into his Cuſtody, then the ſaſel 
Way is to deliver him into the Cuſtody 


feiture 
have ſ 
ling tl 


Townſhip where the Arreſt was made, 
which will be bound to keep him till the 
next Gaol-Delivery ; but if the Tow - 
ſhip refuſe alſo to receive him, &. H. 
can the Perſon diſcharge himſelf before 


fender procures Bail. 


5. A0 


Chap. XVI, in criminal Caſes, 


5. And a Private Perſon that is guilty Forfeiture. 


of ſuffering a Voluntary Eſcape, is liable 
tothe ſame Puniſhment as an Officer; and 
if guilty of ſuffering a Negligent E ſcape, 
he is puniſhable by Fine and Impriſon- 
* at the Diſeretion of the Court; ; 
or, 


arreſted for Suſpicion of Felony, Trea- 
ſon, or Murder, and that Perſon that is 
ſo arreſted eſcape, by negligent Keeping, 
before he be brought to the Gaol, that 
Perſon from whom he fo eſcaped, ſhall 
fte for every Perſon that does ſo 


eſcape, ſuch Fines as ſhall be ſet at the 


Diſcrevion of the Juſtices that Hall have 


Authority to aſſeſs ſuch Fines, as the 


Cauſe, ſhall require, and the ſame Por- 


ſeiture to . o to Nhe that be intitled to 
have ſuch "a at the Time of ma- 
W e 


g , W TY; 
4 - o F 
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6, By the Stat. 19 Hen. 7. c. 10. if any 
Perſon have any Prifoner in his Keeping, 
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ther 


e n ee 
Of Breaking Priſon. 


1. D the Statute De frangentibus Pri. 
ſonam, 1 Edw. 2. St. 2. none ſha 
have Tudgment of Life, or Member, for 
the Breach of Priſon only, unleſs the: 
Cauſe for which he was taken and In- S. 4 
prifoned requires ſuch Judgment, if bed, 
had been convicted thereupon. "a 
2. Any Place whatſoever, wherein IMIpol 
Perſon under a lawfvl Arreſt for a ſup-'vin 
poſed Crime, is reſtrained of his Liberty, 
whether in the Stocks or Street, or inthe 
common Gaol, or the Houſe of a Con- 
ſtable or Private Perſon, or the Priſon c 
the Ordinary, is a Priſon within the ſaid 
Statute. 
3. And if a Perſon be taken upon 
dias, awarded on an Indictment 0 
Appeal againſt him, for a ſuppoſed Tre 
ſon or Felony, he is within rhe Statue 
if he break the Priſon, whether any ſuc 
Crime were in Truth committed by hin 
or any other Perſon, or nor ; becaule 
there is an Accufation againſt him of 
Record, which makes his Commirme!t 
lawful if he be innocent, and the Proſe 
cution groundleſs. 
4. Al 


dap XV. in Criminal Caſes, 


And if one that is innocent be com- 


— 


mitted by a lawful Mittimus, on a Suſpi- 


jon of Felony, tho” actually done by an- 


ther Perſon, and tho' he be neither in- 


ited nor appealed, if he break the Pri- 
on he is within the Statute ; for he being 
egally in Cuſtody, he ought to have ſub- 


aw, 


ed, and the Priſoner neither indicted 
or appealed; no Mittimus for ſuch a 


rithin the Statute, if he breaks the Pri- 


fable. 


6. And if there was no juſt Cauſe of 
uſpicion to arreſt or commit the Per- 
n, tho? a Felony was done; the Break- 
g of the Priſon cannot be Felony, if 
de Mittimus be not in ſuch Form as the 
aw requires, becauſe in ſuch Caſe the 
awfulneſs of his Impriſonment depends 
n the Mittimus. 


orce or Violence, for if a Prifoner go 
t of the Priſon Door, it being open, 
ether it be by the Conſent or Negli- 
nce of the Gaoler, or eſcape in any 
ner Manner without Force or Vio- 
lence, 


nitted till diſcharged by due Courſe of 


: 5. And yet, if no Felony was commit- 


uppoſed Crime will make him guilty | 


on; becauſe his Impriſonment was not 


7. A Breach of Priſon muſt be with 
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be by the Priſoner himfelf, or by others | 
through his Procurement, or by his Pri- 


Tony. 
the Offence, for which the Party was ic. break 


Felonies by the Common Law, ant 


Pk Arreſts Part Il. Cha 
lence, he is only guilty of a Miſdemea- 
nour, and the Gaoler js puniſhable. 

8. And a Breach of Priſon muſt either 


vity; for if others break it without hi 
Conſent or Procurement, and by Res. 
ſon of ſuch Breach he eſcapes, he cu „hat 
only be indicted for the Eſcape. 8 
9. And unleſs the Priſoner eſcape, i dreal 
Breach of Priſon will not amount to Fe- High 
from 
2 


x 
* 7 ; 
wilt 
if 
« 


10. And it. does not ſignify whether 
priſoned was Capital hen the ſaid Sta- 
tute was made, or made ſo by ſubſequent 
Statutes ; for all Breaches of Priſon were 


ty of 
reſcue 
my 
Priſor 
goes c 
unleſs 
Priſor 


Breach of Priſon is only reſtrained by tht 
faid Statute, where the Crimes are nd: 
Capital. | | 

11. And the Offence muſt be Capita 


at the Time of the Offence, and not be 4H 
come ſuch ſubſequently, to make it Fe¶ tute F 
lony. ſaved 
12. And whoever breaks from aMpir. 
lawful Impriſonment (within the Bencliie..... , 

of the ſaid Statute) is ſtil] puniſhable Mabie. 
Fine and Impriſonment. $ 
: | | | Igh 
ſcape 


> | 


5 Chap. XVI. in CriminaſCaſes, 


. 
c H A N XVI. 
07 Reſower, | J 
E 8 CO Us agrees with Breaking 


Wader is ſuch a Priſbn, as by the Com- 
mon Law the Party was a Felon for 
breaking it, a Stranger was guilty of a 
f _— Crime at leaſt; by reſcuing him 
om it. 


2. And where the Party himſelf for 


a Priſon is ſaved from the Penal- 


breaking a 


reſcues Him, 'is in like Manner' excuſed. 
3. And as the Party that breaks a 
Priſon is not guilty of Felony unteſs li 
Weoes out of it, ſo neither is a Stranger, 
unleſs the Priſoner actually 80 out of the 
W?riſon. 

4 And as thoſe Perſons, who break a 
Prifon in thoſe Caſes where by the Sta- 
tute De frangentilus Priſonam they are 
ſaved from Death, are ſtill puniſhable by 
Fine ard Impriſ. nment, thoſe that re- 
| «i them are in like Manner puniſh. 

e. | 
$. But if a Perſon committed for 
High Treaſon breaks the Priſon and 
ſcapes, he is only guilty of Felony, un- 
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Priſon, in moſt Inſtances; for, 7 


Jof a Capital Offender, a Stranger who 


leſs 


5 
3 
Ly 


Of Arreſts, &c. Part III 


- leſs he lets others whom he knows to be 

likewiſe committed for High Treaſon 
eſcape, and then he is guilty of High 
Freaſon; and yet a Stranger, who reſcues}. 
2 Perſon whom he knows to be commit. 
ted for High Treaſon, is in all Caſes guilty 
of High Treaſon. 4 
6. And notwithſtanding a Priſoner 
may be arraigned for breaking the Pri. 
ſon, before he be arraigned for the Crime 
he was impriſoned for; yet a Perſon 
that reſcues a Priſoner for Felony can-fſ 
not be arraigned for it as for a Felony, 
before the principal Offender be attainted; 
but he may be proceeded againſt (if the 
King pleaſes) for a Miſpriſion only; and 
he may be immediately arraigned if the 
Priſoner was committed for High Tres. 
ſon, becauſe in High Treaſon all are 
Principals. "Fe 


4 


Acceſſory, 
HET H ER bailable or not. 


Page 249 
Accountants of the King. 
Of arreſting them, Oc. 28, 31, 38 


i Actlon. 


hat the Cauſe of Action muſt be to 
arreſt the Defendant. 3, 4, 5, 112 
'W\ here it lies againſt a Juſtice of the 
Peace, | 187 
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